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EXECUTIVE SUMMARY 


* From January, 1986 to March 31, 1988, the Winnipeg Victim Impact Statement Pilot 
Project was carried out in the City of Winnipeg. 


* The project was cost-shared by the Manitoba Department of the Attorney General and the 
Federal Department of Justice. 


* The objectives of this project were: 
- Develop a program where the effects of the crime on the victim can in a systematic 
manner, be available to the court at the time of sentencing. 
- By initiating contact with victims, improve the perception of victims on their role in 
the court process. 
- Determine the feasibility of developing a program that would give all victims of crime 
the opportunity to provide information to the court on the impact of the crime. 


* The Winnipeg Victim Impact Statement Project is a court-based model of preparing and 
introducing Victim Impact Statements. Unlike the other pilot projects, the Winnipeg project 
was independent of a police department or R.C.M.P. Detachment. 


* Victim Impact Statements were prepared when an accused person had been arrested and 
charged with one of the target offences - Sexual Assault, Assault Cause Bodily Harm, Assault 
with a Weapon, Aggravated Assault and Non-commercial robbery. 


* The Victim Impact Statement remained in the control of the project, negating the use of the 
Victim Impact Statement during the plea bargaining process. Following a finding or plea of 
guilty, the Victim Impact Statement was distributed to the crown attorney, defense counsel and 
judge directly from the project. 


* 1043 victims were referred to the Ue resulting in 364 prepared Victim Impact 
Statements. ; 


* Initially, a fair amount of opposition was expressed by Criminal Justice Personnel. This 
opposition appears to have subsided. 
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INTRODUCTION 


The Winnipeg Victim Impact Statement Project commenced operation in mid-January, 
1986 and is under the guidance of the Manitoba Victim/Witness Advisory Committee. It is 
jointly funded by the Manitoba Department of the Attorney General and the Federal Department 
of Justice. 


The Winnipeg Victim Impact Statement Project is a court based model. Contact is made 
with targeted crime victims when an arrest of an offender has occurred and charges laid. The 
resulting Victim Impact Statement is tendered to the court following a plea or finding of guilt. 


A Victim Impact Statement provides the judge, the defence counsel and the crown 
attorney in the criminal justice proceedings with information concerning the physical, 
financial and emotional impact of a crime upon the victim. It is felt that this information is 
useful to the court at the time of sentencing, as the seriousness of the crime can be determined 
in part by the detrimental effects of the crime upon the victim. 


The impetus for the Victim Impact Statement Project developed out of a concern amongst 
criminal justice individuals that the victim should be provided with the opportunity to inform 
the court of the impact of the crime upon him/herself, as a means of ensuring that the criminal 
justice system is more responsive to his/her needs. 


In.1981, a Federal-Provincial Task Force on Justice for Victims of Crime examined the 
issue of Victim Impact Statements and in the Implementation Report of the Federal-Provincial 
Working Group on Justice for Victims of Crime, Victim Impact Statements were addressed in the 
following manner (pg. 214-215): 


The Federal-Provincial Working Group were concerned with respect to the use of victim 
impact statements that: 


- proper information ultimately reaches the sentencing judge; 

- the victim impact statement should be restricted to stating the impact on the victim 
and his/her losses not the victim's opinion on the appropriate sentence; 

- receipts, medical reports, etc., should accompany thé-victim impact statement where 
possible to substantiate the VIS; 

- a VIS should be obtained as soon as possible after the crime and updated prior to 
sentence being imposed; 

- the victim impact statement should be voluntary and no adverse inference should be 
drawn from the fact that the victim has not submitted a VIS; 

- the contents of the victim impact statement must be either admitted by defence counsel 
or proved (in the same manner as a pre-sentence report); and 

- victims should be informed that their VIS will be subject to cross examination if the 
contents are disputed. 


The Winnipeg Victim Impact Statement Project was developed following the above 
guidelines. This final progress report of the Winnipeg Project will detail the developmental and 
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organizational aspects of the project and the efforts made by the project in trying to entrench 
Victim Impact Statements into the Criminal Justice System. 


FUNDING: 


As indicated in the introduction, the Winnipeg Victim Impact Statement Project is 
jointly funded by the Manitoba Department of the Attorney General and the Federal Department 
of Justice. The Project was originally funded for a 17 month period from January, 1986 to 
July, 1987 [see original Funding Agreement (Appendix A)]. A subsequent funding proposal was 
submitted in June, 1987 to the Federal Department of Justice requesting continued funding 
until March 31, 1988. (see Appendix B). The proposal was approved and the Federal 
Department of Justice and the Manitoba Department of the Attorney General continued to cost- 
share the project until March 31, 1988. (please see amended agreement, Appendix C) 


TARGET POPULATION: 


Victims of crime where an accused person has been arrested and charged with one or more of the 
following charges: 


- Assault Cause Bodily Harm or Assault with Weapon, 245.1 
- Aggravated assault, 245.2 

- Sexual assault 246.1, 246.2 and 246.3 

- Robbery (non-commercial) 302 


The incidents must have occurred in Winnipeg's Police Districts #1, #3, or #6. (Please note 
change in targeted police districts - original proposal (Appendix D) designated target districts 
as #3, #4, and #6.) However, after monitoring the number of incidents in these areas, it was 
determined that the number of incidents would not provide a measurable data base and therefore 
police district #1, a higher crime area, was added to the target districts and police district #4 
was deleted. The districts not targeted for Victim Impact Statements served as a control group 
for use by the researcher/evaluator. 


PROJECT OBJECTIVES: 
Rationale as perceived by sponsoring agency: , wing 
1. Develop a program where the effects of the crime on the victim can in a systematic manner, 


be available to the court at the time of sentencing. 


2. By initiating contact with victims, improve the perception of victims on their role in the 
court process. 


3. Determine the feasibility of developing a program that would give all victims of crime the 
opportunity to provide information to the court on the impact of the crime. 


VICTIM IMPACT WORKER'S POSITION: 


Newpaper Ad (Appendix E). 
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Job Description (Appendix F). 
Commenced employment: January 20, 1986. 
Terminated employment: March 31, 1988. 


ORGANIZATIONAL ISSUES 


During the first month of operation, organizational duties were attended to. This involved 
meeting with agencies working in the area of victim services to avoid duplication of services and 
to enhance the efficiency of the process by which Victim Impact Statements are prepared. 


Victim Services, Winnipeg Police Department 


The victim impact worker met with Bernie Dionne, Constable in charge, Victim Services Unit. 
Arangements were made to avoid the duplication of services in terms of contacting victims. 
Victim Services Workers will not contact victims that are targeted to have a Victim Impact 
Statement prepared. During the Victim Impact Statement interview with the victim, if it is 
evident that there is a need for additional help, a referral will be made by the Victim Impact 
Worker to the Victim Services Unit, Winnipeg Police Department. Relations with this agency 
have been very positive. Staff is cooperative and helpful. 


Court Unit, Winnipeg Police Department 


Arrangements made with Court Unit Staff to set aside targeted incident reports following an 
accused person's first court appearance, for perusal by the Victim Impact Worker. This system 
has been.working very well. 


Mediation Services 


There was some concern both on the part of the Victim Imapct Worker, and Ray Friesen, 
Director, Mediation Services, regarding incidents that were targeted for Victim Impact 
Statement preparation, which had also been diverted for mediation. 


A meeting was held, and concerns were alleviated. The decision as to whether a Victim Impact 
Statement is prepared or whether the incident proceeds through mediation, ultimately rests 
with the victim, as both options are voluntary. A Victim Impact Statement that has been 
prepared on a victim will not be used during the mediation protess, should a victim choose both 
to go to mediation and prepare a Victim Impact Statement. To date, situations where a Victim 
Impact Statement was prepared and mediation was also chosen have returned to the criminal 
court. 


Child Witness Assistance Program 

The Victim Impact Worker met with Diane Hryshko, Coordinator of this program. 

In the past, Diane Hryshko has prepared Victim Impact Statements on many younger victims 
following a request from the crown or probation. Arrangements were made to avoid duplication 


of services. The Victim Impact Worker will prepare Victim Impact Statements for victims 14 
years and older of the targeted incidents. Diane Hryshko will continue to provide Victim Impact 
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Statements for younger victims, should she receive a request. 
Manitoba Criminal Injuries Compensation Board 


The Victim Impact Worker attended a presentation which detailed the eligibility criteria and the 
correct manner in which to make a referral. Relations with staff and program have been 
excellent. 


The development of forms and letters also occurred during this developmental phase as well as 
the development of the protocol and procedures to be used by the project in obtaining and 
distributing Victim Impact Statements. 


FORMS & LETTERS 
be Victim Impact Statement questionnaire (Appendix G). 


The form was prepared following research into various formats and discussions with 
members of the Victim/Witness Advisory Board. It was decided that the form was the most 
unobtrusive to the victim, yet provided the most specific method of obtaining the necessary data. 
Information is obtained during a personal interview with the victim and is recorded on the 
questionnaire. This questionnaire is signed by the ictim. 


ai Victim Impact Statement (format - Appendix H). The information collected on the 
Victim Impact Statement questionnaire is compiled into a narrative format. This Victim Impact 
Statement is presented to the judge, defense counsel and Crown Attorney following a finding or 
admission of guilt. A copy of the Victim Impact Statement is given to the victim so that they are 
aware of the content of the Victim Impact Statment which will be given to the court. 


3. Organizational forms. (Appendix |). 
- checklist 
- victim contact card 
- accused/victim cards 


4. Letters (Appendix J). die 
Initial contact letter- no phone 

Initial contact letter - phone 

Out of town contact letter - used if victim resides outside of Winnipeg. A Victim Impact 
Statement questionnaire is mailed with the accompanying letter and stamped self 
addressed envelope requesting that the form be completed and mailed back to the Victim 
Impact Worker if the victim is desirous of having a Victim Impact Statement prepared. 


Prepared Victim Impact Statement Letter - this letter accompanies the prepared Victim 
Impact Statement when it is mailed to the victim. 


Letter to Judge, defence counsel and Crown Attorney - this letter accompanies the 
prepared Victim Impact Statement at time of submission to the judge, defense counsel and 
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crown attorney. 
Ds Memo to Crown Attorney (Appendix Kk). 


This memo is distributed prior to a preliminary hearing or a trial, to the crown 
attorney handling the case and advises the crown that a Victim Impact Statement has been 
prepared for the victim in the case. 


S, Brochure (Appendix L). 


The brochure describing the Winnipeg Victim Impact Statement Project Pamphlet was 
developed for distribution to targeted victims of crime and is also used for educational purposes. 
The pamphlet is sent with all initial contact letters, out of town contact letter and the letter to 
judge, defence counsel and crown attorney. 


PROCEDURE (see Protocol, Appendix M) 


The point of intervention by the victim impact worker is immediately following receipt 
of a police report from the Court Unit Staff. The reports are put aside following an accused 
persons first court appearance and are photocopied by staff of the Winnipeg Police Victim 
Services Unit. The victim impact worker attends once a week to monitor the situation, however 
the reports are sent to the Victim impact worker's office on a daily basis. 


Following receipt of the police reports, the reports are divided into target and control 
districts depending upon the area of town in which the crime occured. The Victim Impact 
Statement project incidents (also referred to as target incidents) are placed individually into a 
file with the victims name on the file. A checklist (described above, Appendix |) is attached to 
the file. A contact letter (described above, Appendix J) is then sent to the victim. If the victim 
has a phone, attempts to contact the victim by phone will be initiated. 


If the response to the letters or the phone contacts is positive and the victim wishes to 
have a Victim Impact Statement prepared, a meeting is arranged. This meeting is arranged to 
minimize disruption to the victim, therefore office hours are flexible and the Victim Impact 
Worker is available to meet the victim at a location agreeable to both (office, victim's home, 
coffee shop etc.). 


Prior to commencing the interview, the project is exptafffed to the victim. The victim 
is made aware that preparation of a Victim Impact Statement is voluntary; that the Victim 
Impact Statement will be distributed to the judge, defence counsel and crown counsel; and that 
the victim may be called upon to testify should be the contents of the statement be challenged. 


The interview with the victim deals with the physical, financial and emotional impact of 
the crime. The Victim Impact Statement questionnaire (described above, Appendix G) is used to 
take notes during the interview. At the conclusion of the interview, the victim reads the notes 
over and signs the form. 


After the interview, the Victim Impact Statement is prepared relying upon the notes 


taken during the interview on the Victim Impact Statement questionnaire. A copy of the 
prepared Victim Impact Statement is sent to the victim along with a prepared Victim Impact 
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Statement letter. This informs the victim as to what will be distributed to court following a 


finding or plea of guilty. 


The case is tracked through the courts by the Victim Impact Worker. Prior to a 
preliminary hearing or trial, the victim is again contacted and the information contained in the 
Victim Impact Statement is updated. This keeps the information in the Victim Impact Statement 


current. 


The crown attorney is notified prior to a preliminary hearing or trial that a Victim 
Impact Statement has been prepared should there be a finding of guilt or guilty plea. Following a 
finding of guilt or guilty plea, the Victim Impact Statement is distributed to the crown attorney, 


defence counsel and judge. 


PUBLIC EDUCATION AND LIAISON ACTIVITIES 


January 16, 1986 


February 7, 1986 


February 11, 1986 


April 1, 1986 


CRIMINAL JUSTICE SUBSECTION 


Reviewed project proposal. Those present voiced their concerns 
regarding Victim Impact Statements. Understandably, defence bar 
was not in favour of Victim Impact Statements. 


CROWN ATTORNEYS 


Met with Crown Attorneys and reviewed project proposal and 
administrative details concerning notification of crown attorney as 
to the presence of a Victim Impact Statement and the filing of same. 
Crown attorneys voiced concerns regarding the procedure and 
timing of filing of Victim Impact Statement. The project proposal 
to remain the same regarding the filing of a Victim Impact 
Statement only after a finding or plea of guilty. Victim Impact 
Statement to remain in the hands of the Victim Impact Worker and 
will be distributed by the worker to the defence, crown and judge 
individually. This is to ensure the project is seen as providing 
impartial objective Victim Impact Statements rather than a crown 
document. Bow 
or 
PROVINCIAL COURT JUDGES 


Met with the Provincial Court Judges. We reviewed the project 
proposal. As well, a sample Victim Impact Statement was 
presented. The Judges were in favour of the concept of Victim 
Impact Statements. Some discussion centered on the timing and 
method of submission of a Victim Impact Statement. 


QUEEN'S BENCH JUDGES 
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May 1, 1986 


May 7, 1986 


May 20-22, 1986 


June 16, 1986 


July 15, 1986 


John P. Guy, Q.C., Assistant Deputy Minister, Criminal Justice 
Division, met with Chief Justice Hewak and Hersh Wolch, Q.C., 
president of the Defence Trial Lawyers Associaton. Some concerns 
were raised regarding the validity of Victim Impact Statement 
during the sentencing proceedings. Subsequent to this meeting, a 
paper "Victim Impact Statements - A Relevant Consideration in 
Sentencing: (Appendix N) was prepared. This paper addresses 

the legalities of introducing Victim Impact Statements to the court 
at the time of sentencing and lists cases where the effect of the 
crime on the victim has been considered. 


WOMEN'S ADVOCACY PROGRAM 


The victim impact worker met with the employees of this program 
to discuss the Victim Impact Statement Project. There is 

not a duplication of services between the Victim Impact Statement 
Project and the Women's Advocacy Program, as wife abuse victims 
are excluded from the Victim Impact Statement Project. 


WINNIPEG POLICE DEPARTMENT 


Police officers in the target districts #1, #3 and #6 were made 
aware of the Victim Impact Statement Project through the 
distribution of pamphlets detailing the project. 


VICTIM IMPACT STATEMENT WORKSHOP 
HECLA ISLAND, MANITOBA 


The federally funded workshop involved the project personnel and 
evaluators from the Victim Impact Statement Projects across 
Canada. Federal government representatives were also present. 
The Winnipeg Victim Impact Worker was involved in the planning 
and preparation of the workshop and was also responsible for the 
preparation of the workshop proceedings. 


LAW TEACHER - SELKIRK HIGH SCHOOL 

The Victim Impact Worker had a meeting with the law teacher 
discussing the Victim Impact Statement Project. Concept of Victim 
Impact Statements to be included during class discussion on the 
criminal justice system. 


VICTIM SERVICES 
WINNIPEG POLICE DEPARTMENT 


The Victim Impact Worker met with Constable Dick Jones, who is 
in charge of Victim Services to discuss the collection of police 
reports for use by the Victim Impact Worker. Victim Services 
staff will collect the necessary information four days per week. 
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July. 18, 1986 
July - September, 1986 
November 5, 1986 


November 19, 1986 


November 27, 1986 


December 4, 1986 


January 14, 1987 


This will eliminate the Victim Impact Worker from making daily 
trips to the Public Safety Building 


PRESS CONFERENCE - JUSTICE FOR VICTIMS OF CRIME ACT 


Manitoba Attorney General, Roland Penner, introduced new bill 
"Justice for Victms of Crime Act" which would levy a surcharge on 
fines to generate a fund to be used for development of services for 
crime victims. Representatives from all victim programs were 
present and were introduced to the media. 


S.T.E.P. STUDENT 


S.T.E.P. student hired to conduct an assessment of victim services 
needs in Manitoba. Victim Impact Worker involved in the hiring 
and supervision of the S.T.E.P. student. 


ALTERNATIVE SENTENCE PLANNING 


The Victim Impact Worker met with Andrew Smith, coordinator of 
Alternative Sentence planning. Objective of meeting was to discuss 
both programs and the cooperative activites which could exist 
between the programs. 


AGE AND OPPORTUNITY CENTRE 


The Victim Impact Worker made a presentation to Age and 
Opportunity Older Victim Services volunteers about the Victim 
lmpact Statement Project and a general discussion followed the 
presentation. Relations with the Age and Opportunity Centre have 
been excellent. 


MEDIATION CONFERENCE 
The Victim Impact Worker attended the Mediation Conference. 
CROWN ATTORNEY'S CONFERENCE*=: 


The Victim Impact Worker was part of a Panel Discussion "The 
Sentencing Hearing". The role of Victim Impact Statements during 
the sentencing hearing and the mechanism to obtained these 
statements was discussed. 


VICTIM SERVICES, W.P.D. 


The Victim Impact Worker made a presentation to the Victim 
Services volunteers as to the objectives of the Victim Impact 
Statement Project and the ways in which cooperative activities 
could occur. 
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January 24, 1987 


February 13, 1987 


March 26, 1987 


April 6 - 9, 1987 


April 9, 1987 


September 30, 1987 


September, 1987- 
March, 1988 


October 22 & 23, 1987 


November 14, 1987 


MANITOBA BAR ASSOCIATION - MIDWINTER CONFERENCE. 


The Victim Impact Worker was part of a Panel Discussion on 
Victim Impact Statements. Other members of the Panel were John 
Guy, Q.C., and Hersh Wolch, Q.C. 


CONFERENCE - VIDEOTAPING CHILD SEXUAL ABUSE VICTIMS 


The Victim Impact Worker attended one day of this two day 
conference. 


LAW STUDENT - INTENSIVE CRIMINAL LAW 


The Victim Impact Worker met with a third year law student who 
was preparing a background paper on Victim Impact Statements 


WESTERN CROWN ATTORNEYS CONFERENCE 


Preparation of information on the Victim Impact Statement 
Project for presentation by Mr. John P. Guy, Q.C. at the Western 
Crown Attorney's Conference. 


VICTIM SERVICES, WINNIPEG POLICE DEPARTMENT 


The Victim Impact Worker met with Cst. Richard Jones, officer in 
charge of Victim Services, to discuss implementation of emergency 
financial aid to crime victims. 


MEDIATION SERVICES 


The Victim Impact Worker met with Paul Redekop, director of 
Mediation Services for a general discussion of post-plea mediation 
and the involvement of Victim Impact Statements in the delivery of 
this service. More specific discussions postponed until 
termination of pilot phase of Victim Impact Statement Project. 
CRIMINOLOGY FIELD STUDENT 


Supervised placement of Criminology Field Student placed with the 
Victim Impact Statement Project one day per week. 
COMMUNICATING WITH THE NATIVE PUBLIC 


The Victim Impact Worker participated in this two day workshop 
on communicating with the native public. 


CRIME VICTIMS ADVOCACY ORGANIZATION 
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CONFERENCE - CHAOS OR COOPERATION 


The Victim Impact Worker was part of a panel discussion on the 
role of professionals in the delivery of services to crime victims. 


March 16, 1988 CRIME VICTIMS ADVOCACY ORGANIZATION 
VICTIM SERVICES SURVEY 


The Victim Impact Worker met with Vallie Stearns, who has been 
hired by the Crime Victims Advocacy Organization to conduct a 
review of Victim Services in Manitoba. 


RELATIONS WITH SPONSORING AGENCY - MANITOBA VICTIM/WITNESS ADVISORY BOARD 


The Manitoba Victim/Witness Advisory Board is a multi-disciplinary board consisting of the 
follwoing members: 


- Assistant Deputy Attorney General, Criminal Justice Division, Manitoba Department of 
the Attorney General. 

- Chief Judge, Provincial Judges Court 

- Victim/Witness Assistance Program, Manitoba Department of the Attorney General 
- Probation Services, Manitoba Department of Community Services and Corrections 
- Manitoba Committee on Wife Abuse 

- Community Relations Division, Winnipeg Police Department 

- Victim Services, Winnipeg Police Department 

- Older Victim Services, Age and Opportunity Centre 

- Community Relations Division, R.C.M.P. 

- Research and Planning Division, Manitoba Department of the Attorney General 

- Victim Impact Statement Project, Manitoba Department of the Attorney General. 


The multidisciplinary Board has been helpful in the coordination of the project. Participation 
on the part of the Victim Impact Worker at the board meetings involved the presentation of 
summary project statistics. 


The Victim Impact Worker met with the Board on the following occasions: 


February 25, 1986 i 
March 20, 1986 
September 3, 1986 
September 24, 1986 
October 15, 1986 
November 26, 1986 
February 11, 1987 
March 25, 1987 
May 6, 1987 

June 17, 1987 

July 29, 1987 
September 9, 1987 
October 21, 1987 


Wpg. Victim Impact Statement Project April, 1988 10 


7 | P 1. 2 
aa ee _ ee: 


Loetes We i 


ee sites tomlin tans tage! : 


evan uinci om te ee ee : 
Lien eS bon emiiyie, is we | 


inne cere’) Sele Guten’ 
pene 


phe pe ‘co Aree: | 
Serial) \eaqyenaA oft © nerheeel? ; a 9” . ad 
a } onan ot to etn saqect aduliee nell ingetetate. teaq naigy 


‘emitted Poaldve wef le purdsiibpeaeks spite A Lyidlen aged anit ao raniiqivalpinum ont 
is ywoleliae ag 44h gedowl 4c4lger wee oft te vo." long! mital¥ ark to Hagen 96 


opto Gieyobel eee lie wre i nen vetioW imaged mil edt 


a woes 28 wayidet 
Beet OF aM 
peer £oxsdoegee | 
pant oS vedmetges | 
ezer At wdeeD =| 
' e288? 2S sedmevov 
Sear tt oeudet | 
Taer (a8 dom | 


4 
a 
-~ 
<y 
—~ 


ao | gut nA “mig toma Pella ei GN 
; 40) gees 7 7 Dstt 


January 13, 1988 
February 24, 1988 
MEDIA RELATIONS (see Appendix O for articles) 


March, 1986 HEADNOTES & FOOTNOTES 
Publication of Manitoba Bar Association 


"Victim Impact Statement Project to Commence 
February 17, 1986!" 


March 9, 1986 WINNIPEG FREE PRESS 

"Victims reveal impact of crime" 
June 25, 1986 WINNIPEG FREE PRESS 

"Judge questions validity of victim-impact reports" 
July/August 1986 NATIONAL, Vol. 13, no. 7. 

"Prosecutor doubts victims’ statements will have much impact." 
December 14, 1986 WINNIPEG FREE PRESS 

"Judge flayed for seeking personal opinions." 
January 17, 1987 TORONTO GLOBE AND MAIL 

"Victims of crime given a chance to speak." 
January 25, 1987 THE WINNIPEG SUN 

"Program on Trial" 

February 1, 1987 THE WINNIPEG SUN Se 

"Let's not victim-ize courts." 


* Also included with articles, is the unpublished letter from the 
project to the author of the above two articles. 


February, 1987 NATIONAL, Vol. 14, no.w. 
CANADIAN BAR FOUNDATION 


"Argument over victim-impact statements remains heated.” 


March 5, 1987 THE WINNIPEG SUN 
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March 6, 1987 


March 6, 1987 


March 6, 1987 


March 11, 1987 


March 12, 1987 


March 12, 1987 


April 3, 1987 


April 3, 1987 


April 5, 1987 


April 15, 1987 


April 15, 1987 


May 6, 1987 


"Judges blast victim impact statements." 
THE WINNIPEG SUN 

"Program stumbles." 

THE WINNIPEG FREE PRESS 

"Court rebuked for knocking report." 
THE WINNIPEG SUN 

"Who will speak for the victim?" 

THE OTTAWA CITIZEN 

"Most feel justice system favors rich." 
THE WINNIPEG SUN 

"Statements rile judges once again.” 
THE WINNIPEG FREE PRESS 

"Victim reports assailed." 

THE WINNIPEG FREE PRESS 

“Chief justice throws ‘red flag' on victim impact statements." 
THE WINNIPEG SUN 

"Man acquitted of sex assault." 

THE WINNIPEG FREE PRESS 
"Crime victim statements defended as filling vacuum in justice 
system." 

THE WINNIPEG FREE PRESS 

"Man jailed for vicious beating." 

THE WINNIPEG SUN 

"Verdict splits up brothers." 


THE WINNIPEG SUN 
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June, 1987 


June 17, 


July 


July 


July 


July 


July 


July 


July 


July 


August 2, 1987 
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1987 


1987 


1987 


<1987 


1987 


1987 


1907 


1907 


“Public letter to the editor." 


NATIONAL, June, 1987 
CANADIAN BAR ASSOCIATION 


"Victim impact statements and restitution receive justice 
ministers’ support." 


THE WINNIPEG FREE PRESS 

"Victim impact statements supported." 
THE WINNIPEG FREE PRESS 
"Accident haunts victim." 

THE WINNIPEG FREE PRESS 

"Victim impact reports attacked." 
THE WINNIPEG SUN 

"Judge throws out victim statement." 
THE WINNIPEG FREE PRESS 

"Victim report refused." 

THE WINNIPEG SUN 


"Victim project hits wall in court." 
"Courts focus on accused.” 


THE WINNIPEG FREE PRESS 

"A word from the victim." ee 
THE WINNIPEG SUN 

"Bitter mom slams judges on ruling." 
THE WINNIPEG SUN 

"Victims to say more." 

THE WINNIPEG FREE PRESS 


"Fear of retaliation common to crime victims.” 
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August 7, 1987 THE WINNIPEG FREE PRESS 
"Project buoys officials." 
August 16, 1987 THE WINNIPEG FREE PRESS 


"Victim statements divide legal community.” 
"Victim impact reports tell of pain, salary loss." 


September 25, 1987 THE WINNIPEG FREE PRESS 

"Brothers get two-year term for assault." 
November, 1987 CHATELAINE MAGAZINE 

"Do victims deserve a say in court?" 
November 27, 1987 THE LAWYERS' WEEKLY 


"Criminal lawyers condemn victim impact statements." 
"Judges differ markedly in findings of appropriate term for mock 
offenders." 


December, 1987 THE NATIONAL, Vol. 14, no. 11 
: CANADIAN BAR ASSOCIATION 


"Impact statements: Will criminals become victims of 
vengeance?" 


OTHER MEDIA RELATIONS 


March 10, 1987, CBC Radio, Call in show on Victim Impact Statements. Hymie Weinstein, Q.C., 
defence counsel, was guest. Public response was overwhelmingly in favour of Victim Impact 
Statements. 


April/May, 1987, CKY Radio, Discussion with producers of ennections and City Life. They 
will be doing a series on crime to be aired in September, 1987. A segment on Victim Impact 
Statements is being considered and a preliminary interview was conducted with the Victim 
Impact Worker. 


PROCEDURAL AND OPERATIONAL REVIEW 


The process of obtaining and compiling Victim Impact Statements has worked well. 
Please see project statistics (Appendix P). In reflecting upon the resources available, i.e. one 
victim impact worker, it is felt that the operational side of the Victim Impact Statement Project 
could be more streamlined and effective if secretarial support was available. This would enable 
the victim impact worker to be more involved and more effective in the client and court 
processes as opposed to devoting time to clerical duties. 
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Some difficulty has been experienced in introducing Victim Impact Statements to the 
courts. As illustrated by the newspapers articles (Appendix O) difficulty was experienced by 
the .project in changing the attitudes of criminal justice officials towards Victim Impact 
Statements. There appeared to be a great fear on the part of defence counsel and judges that 
Victim Impact Statements would be vengeful. While this perception has not been entirely 
alleviated, it appears that the fear has subsided. This statement is based upon the fact that 
Victim Impact Statements continue to be introduced to the court, yet there has in recent months 
been no adverse media attention relating to Victim Impact Statements. 


From the projects perspective, this fear on the part of defence counsel and the judiciary 
was unfounded and was not based on actual experience with Victim Impact Statements from the 
Victim Impact Statement Project. The Court of Appeal was dealing with a Victim Impact 
Statement from the Child Abuse Witness Program (see Appendix Q for Court of Appeal rulings). 
This program deals with young victims of physical or sexual abuse and the Victim Impact 
Statements generated by this program do not resemble those from the Victim Impact Statement 
Project Only two Victim Impact Statements from the project were disallowed in court and the 
basis for the non-use was not the content of the Statement, but the fact that the defence counsel 
wished to obtain a ruling from the court as to the use of Victim Impact Statements. During and 
since the time of these two incidents, (July, 1987), Victim Impact Statements have continued to 
be used at both the Queen's Bench level and the Provincial Court level. 


Resistance was also experienced from the Crown attorneys. The Winnipeg Victim Impact 
Statement Project differs from other projects, in that the Victim Impact Statement remains 
under the control of the project until after a finding or plea of guilty. This negates the usage of 
the Victim Impact Statement during the plea bargaining process. Many crown attorneys wanted 
possession of the Victim Impact Statement for use during this process. This created some 
reluctance upon the part of Crown Attorneys to call for the Victim Impact Statement after a 
finding or plea of guilty. Upon review of this information, the Assistant Deputy Attorney 
General dispatched a memo (Appendix R) to the crowns instructing that the use of the Victim 
Impact Statement was mandatory and advising them that the situation would be monitored. The 
memo increased the consistency of the use of Victim Impact Statements and very few problems 
have been experienced since the date of the memo. 
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APPENDIX A 


he 
Hs MEMORANDUM OF AGREEMENT 


Made at Ottawa, this day of 19 . 


BETWEEN: 


HER MAJESTY THE QUEEN IN RIGHT OF CANADA 
(hereinafter referred to as “HER MAJESTY") 
represented herein by the Minister of 
Justice of Canada (hereinafter referred to 
as "the Minister"), 


ig : 
Yee ae OF THE FIRST PART 


AND: The Manitoba Victim Witness Advisory 
Lae é Board, 405 Broadway Avenue, 5th Floor, 

sins Winnipeg, Manitoba, R3C 3L6 represented 
herein by Mr. John Guy, Chairperson 
(hereinafter referred to as "the 
Recipient"), 


at at a) Wee > 
Soman = 


OF THE SECOND PART 


gf oweatetecsors len 
ey ER terres Mert st 


sis WHEREAS the Recipient has, by application, 
a ae requested financial assistance of the Minister under the 
terms of the Criminal Law Reform Fund; and 


Lieto. WHEREAS the Minister is desirous of 
ice providing such financial assistance to the Recipient for the 
purpose stated below; 


NOW THEREFORE THIS AGREEMENT WITNESSETH 
that the parties hereto, in consideration of the covenants 
and agreements hereinafter contained, covenant and agree 
with each other as follows: 


PURPOSE OF CONTRIBUTION 


tae ke The Recipient agrees to use the monies contributed by Her 
Ne rita Majesty solely for the purpose of implementing a pilot 
introduce victim impact statements into the court 


a giles project to i 
WS tee system. 

4 MAXIMUM AMOUNT OF CONTRIBUTION 
cee | Her Majesty agrees to contribute toward the expenditures 
: iy aaa described in Appendix "aA" and incurred by the Recipient in 
ira 1s. the period from January 2, 1985 to June 30, 1987 for the 
sae purpose stated above an amount not to exceed forty three 
ae thousand seven hundred ‘and twenty five dollars ($43,725.00). 


ces: 
PAYMENT 


Her Majesty agrees to make payments to the Recipient as 


follows: 


(a) A payment of $10,900.00 on the signing of this 
Agreement; 


(b) Additional payments, not exceeding in total $28,453.00 

depending on the cash flow requirements of the project, 

and upon receipt and approval of interim financial 
statements or cash forecasts; 


(c) A final payment upon yeceipt and approval of the 
required Financial Statements and Project Reports. 
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OTHER REVENUE 


If the Recipient receiyes additional contributions or 
payments in respect of the project covered by this Agreement 
in greater amounts, or from other sources than those named 
in its application, Her Majesty's contribution may be 
reduced by such an amount as the Minister may decide. 


FINANCIAL STATEMENTS 


The Recipient agrees to provide the Minister no later than 
June 23, 1987 with a detailed Financial Statement of Revenue 
and Expenditure for the project, in such form as_ the 
Minister may prescribe, for the period from January 2, 1985 
to June 30, 1987 accompanied by photocopied or original 
vouchers in proof of payment of the claimed expenses... 

The statement and vouchers are to, be addressed to the 


Department of Justice, Grants = and Contributions Audit 
Section, Room 939, Justice Building, Ottawa, Ontario, 
KiA OH8. 

PUBLIC ACKNOWLEDGEMENT 

Any information released or announced to the_ public 
concerning the subject matter of this Agreement’ shall 


adequately acknowledge the contribution made by the federal 
Department of Justice. 


USE OF RESULTS 


The Recipient shall retain copyright in any work produced by 
it as part of this project; but the Recipient shall not 
contract away its copyright interest without the approval of 
the Minister, and _ the Recipient hereby authorizes the 
Minister to produce, reproduce or publish in any form or by 
any means the original work or any adaptation thereof in any 
language for use within the federal public service and for 
non-commercial distribution or dissemination. 


SPECIAL CONDITIONS 
The Recipient agrees that: 


(a) Activity reports be completed on a quarterly basis and 
a comprehensive final report be completed at the end of 
the project and copies be provided to MSs. Théreése 
Lajeunesse, Program Manager, Programs and Projects 
Administration Section, Room 214B, Department of 
Justice, Ottawa, Ontario, K1A OH8. 


represented on_ the 


(b) The Department “@feesJustice be 
in order to 


Manitoba Victim Witness Advisory Board 
monitor the progress of the project. 


TERMINATION 


This Agreement may be terminated by the Minister by giving 
the Recipient at least thirty (30) days' notice through 
registered mail. 
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APPENDICES 
The attached “Department of Justice - General Conditions - 
Contributions" (Form JUSP172), Appendices "A" and "B" form 
part of this Agreement. 
IN WITNESS WHEREOF the parties hereto have 
signed hereunder on the day and year first above written. 
: ho ae : ( ; | 7 aa 
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Pr etien aeeets Witness Minister of Justice of Canada 
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to the Agreement between 


the Department of Justice, 


Canada and 


The Manitopa Victim Witness Advisory Board 


BUDGET 


, Salary of Victim Impact Worker 
a (including benefits) 


Ar oe Office Space 
ioe Telephone 
Office Equipment 
Stationary, brochures, postage 
Travel Expenses 
Business Insurance for Car 


TOTAL 


t Ve The contribution of the Department of Justi 
be limited to the lesser of S4ayie 


> Serre Ed: approved expenditures in respect O 


Department 
of Justice 
Canada 


———— 


$43,725.00 


————————— 


$43,725.00 


itv os. | Listed in the Department of Justice column. 
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Department 
OL the 
Attorney 
General - 
Manitoba 


$ 2,400.00 
900.00 
1,500.00 
1,500.00 
3,960.00 
_ 300.00 


$10,560.00 


ce of Canada will 
5.00 or the actual and 
£ those expenditure items 


Hire ki 
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APPENDIX '‘B' 


The government has adopted a policy to ensure that 
hiring and contracting of suppliers of goods. and 
services will meet the highest ethical standards. 
The Attorney General of Canada has made iCLeac 
that these standards will be scrupulously observed. 
The relevant portion of the policy precludes appoint- 
ment not only (ope Gl Minister's immediate family, that 
SES, Minister's spouse, parents, children, brothers 
and sisters, but also any member of the immediate 
family of his or her spouse, the immediate families 
of other Ministers and of party colleagues in the 
House of Commons and the Senate. °' It applies, as 
WelLjee ee organizations outside of government in which 
such family members are employed in senior positions 
of authority including membership on Boards of Di- 
rectors. Your signature on this contract or agreement 
certifies that this aspect Ofeecne government rules 
onecont bict of interest has been discussed with you 
and that you and your organization comply in every 


respect with these rules. 
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Depariment Ministé&e 
of Justice Ge la Justice 
1. Definitions 


(1) Unless the context otherwise requires: 


means the federal Minister of Justice and includes 
authorized to act on his behalfi 


(a) "Minister* 
any person duly 


(b) "Department" means the federal Department of Justices 


(c) "Agreement™ means the Memorandum of Agreement of which 


these "General Conditions" form & part) 


“hereln™, “hereby”, "hereof", “hereunder” and similar expres- 
sions, when used In any section, shall be understood to relate 
to the Agreement as & whole and not merely to the section in 
which they appeart 


(d) 


"Reciplent™ means the organization of person recelving the 
contribution and being responsible for the performance and 
administration of the "Agreement’y 


(e) 


*Audit® means any examination of the accounts and records of a 
Recipient or other Information deemed necessary in the circum- 
stances. 


"Project" 
the Recipient 


(1) 


means the services performed or to be performed by 


(g) 
under the terms of thls Agreement. 


(2) In the event of any Inconsistencies, the provisions of the Agreement 
shall prevall over these "General Conditions". 


2. Public Acknowledgement 


Any information released of announced to the public conceming the 
subject matter of this Agreement shall adequately acknowledge the contribu. 
tlon made by the federal Department of Justice. 


3. Amendments 


This Agreement may be amended by the mutual written consent of the 
Partles hereto. 


&. Assignment 


not assign this Agreement or any part thereof 
without the written permission of the Minister, but nothing herein contalnedq 
shall preclude the Recipient from enlisting the assistance of others |n 
carrying out his obligation under this Agreement. 


The Reciplent shall 


$. Members of the House of Commons 


No member of the House of Commons shall be admitted to any share Of 
part of the Agreement or to any benefit arising therefrom. 
6. Notice 
to the Recipient hereunder shall be effectively given If seng 
or telegram, postage prepaid oc with charges prepaid as the 
addressed to the Recipient at the address shown In the 
a if no address Ig so shown, at the address shown In the 
records of the Minister. Any notice so given shail be deemed tc have been 


received by the Recipient at the time when, in the ordinary Course of 
events, such letter, telex or telegram would have reached its destination. 


Any notice 
by letter, telex 
case may 
Agreement, 


7. Accounts 


and records of the 


to keep proper accounts 
Agreement, Includ- 


revenues and expenditures for the subject matter of the 
Ing ali Invoices, receipts and vouchers relating thereto. 
provide financia} statements and forecasts as stipulated In the Agreement and 
as required from time to time by the Minister. 


The Recipient agrees 


&. Audh 


The financial accounts and other records of the Recipient shall be acces- 
sible, during normal business hours, to the representatives of the Minister, 
or to others appointed by the Minister to conduct audits. The Recipient 
shall provide the necessary facilities for the audit and shall furnish all such 
Information as the auditors may require. The Recipient will keep all {inan- 
cla! accounts and vouchers and other records for @ perlod of at feast, three 
years after the explry of the Agreement. ae 


9. Final Contrbution Adjustments 


The Minister agrees to Inform the Reciplent of the financla! results of 
any audit, and to pay to the Reclplent as soon as possible after the comple- 
tlon of the audit any monies which the audit may show to be then due and 
owing to the Recipient. The Recipient agrees to pay to the Minister, on 
being Informed of the results of such sudit, any monies which the audit may 
show to be then due and owlng to the Minister, either by reason of overpay- 
ment to the Recipient by the Minister, oF otnerwise. 


10. Not Employees of the Grown 


It Is understood and agreed that the Recipient Is not engaged as an 
employee or servant of Her Majesty, and that no person who may be en- 
gaged by the Reciplent will be deemed to be an employee or servant of Her 
Majestyy and nothing in this Agreement shall be read of construed as 
constituting the Reciplent or such person an employee or servant of Her 

Mapsty. 


Il. Free Access to Project 


The Reciplent agrees to give reasonable access to the Minister to visit 


the project. 
12. Project Reports 


The Reciplent agrees to provide the Minister with such Information as 
the Minister may require concerning the activities and development of the 
project, such reports to be submitted on a date and In a form to be specl- 
fied by the Minister, The Recipient further agrees to provide coples of all 
documents produced along with this report, If requested. 
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The Recipient will ~ 


GENERAL CONDITIONS - 
CONTRIBUTIONS 


CONDITIONS GENERALES = °. 
CONTRIBUTIONS 4. 


1, Définitlons 


_ AL) Saut Incompatibllité avec ke contexte, dans les présentes dispositions 

générales: ‘ 
wi 

a) Le terme "Ministre® désigne te ministre fédéral de la Justice ou . 
son représentant ddment avtorisé; pw Agree 


b) Le terme "Ministére® désigne le ministére fédéral de la Justices 


-¢) Le terme “convention® désigne Ientente de laquelle les présentes 
conditions générales font parties cay ae te 


d) Les expressions du genre “dans les présentes", - "par les 
présentes", "des présentes™ et “en vertu des présentes” visent 
ensemble de ta convention et non pas la seule clause dans 
laquelle elles apparalssenty ay 


‘ 


~ 


Le terme "bénéficlaire" désigne Morganisme ou la personne a qui 
la contribution est octroyée et qui dolt exécuter la convention; 


e 


et 


{) Le terme “vérificatlon® désigne inspection des comptes 
jugé 


registres du bénéficlalre ou de tout autre document 
pertinent dans les clrconstances} 


‘ 


Le terme “projet™ désigne les services exécutés ow a ttre % 


t) 
* éxécutés par le bénéficlalre en application de la présente 
conventions ‘ Met 


(2) En cas de contrarlété entre les dispositions des présentes conditions . 
générales et celles de la convention, ces dernléres prévalent. © ; 
2: Mention du concours de Métat ees re ee 
- a eas A ihe 

Toute communication au public de renselgnements relatifs & Nobjet de la 
présente convention devra faire pleinement état de la contribution du minis- 
tere fédéral de la Justice. 


1 


3. Modifications 


rs 
<1 


Les parties peuvent, dun commun accord par écrit, modifier la présente 


convention. 
4. Ceasion ee 

Le bénéficlalre ne peut sans Iautorisation écrite du Ministre céder tout 
ou partie de la présente convention. Il peut toutefols se faire assister par, 


des tiers pour l'exécutlon des obligations que celle-<i jul impose. 


$. Membres de la Chambre des communes rae Sa 
de la Chambre des communes ne sauralt particlper ih. 


qui en découlent. i 


Aucun membre 
convention ou aux avantages 


6. Avis obene 


Tout avis relatif a la présente convention est valablement donné au béné- 
ficlaire par lettre, télex ov télégramme expédié franc de port A celul-ci a 
I'adresse indiquée & la convention ou, a défaut, & celle figurant dans les 
dossiers du Ministre. Cet avis est réputé avoir été recu par le béné ficlalre 
Je jour ou, selon le 


moyen utilisé, I auralt normalement dO jul parvenir. 


7. Comptes 


Le bénéficiaire consent @ tenir des comptes et registres des sommes 
déboursées ou pergues aux fins de Is présente convention, et & garder les 
factures, recus et autres piéces comptables qui y sont afférents. Ul fourit 
les rapports et prévisions flnanciers tels que stipulés dans Ja convention ou 
exigés par le Ministre. 


8. Véification 


Les personnes dOment autorlsées par le Ministre & procéder a des 
vérlfications ont le droit de prendre connalssance, pendant jes heures 
normates de travall, de tous comptes ou documents du bénéficialre. Le 
bénéficiaire dolt prendre toutes mesures propres i faciliter aux vérificateurs 
laccomplissement de leur mission, et notamment Jeur communiquer tous ren- 
seignements quils exigent. Le bénéficlalre est tenu de garder les comptes, 
pieces comptables et autres documents fusqu'a I'expiration d'un délal de trols 
ims i partir du moment ou la convention cesse d'étre en vigueur. 


9. Rectification des comptes 


Minkstre consent & Informer le bénéficlalre des résultats de toute 
vérlfication et, le cas échéant, & hil verser Je plus tt possible les sommes 
dues.  Réciproquement, lorsquil ressort de la vérlfication dont on lul 
communique les résultats quil dolt & quelque titre des sommes au Ministre, 
le bénéficialve dolt les jul verser sans délal. : 


Le 


! 


10. Qualité dy bénéficlalre et des personnes quil engages: ; 


engage n'ont pas qualité d'employés 
Toute disposition contralre de la 


Le bénéficlalre et !es personnes guil 
cou de fonctionnalres de Sa aia jente: 
présente convention est réputée non écrite. 


11. Drolt de vbite 


Le bénéficlalre, dans la mesure du possible, permet au Minlstre de 
visiter le projet. 3 


we ’ 


12, Rapports ay noes 


Le bénéficlalre consent a présenter au Ministre, dans les conditlons de 
forme et de délals que celul-ci précise, tout rapport quill peut exiger sur le 
projet. I fournit en outre, sur demande, cople de tout document Jolnt i un 
tel rapport. 


13. Evabation 


The Minister in his absolute discretion shall decide, within six months 
after signing this Agreement, whether an evaluation of the effectiveness 
and/oc the efficiency of the activities of the Recipient shall be carried ou}. 
The Recipient agrees to cooperate with the Minister If he decides to have an 
evaluation cartied out. This cooperation may include, but Is oot limited to, 
providing the Department or Its contractors and/or employeest 


(1) access to project staff and project recocds; and, 


(2) such Information as the Department may request during the term af 
thls Agreement. 


18, Legality 


The Recipient shall ensure that the project or program will be operated 
or executed in compliance with all applicable laws and regulations whether 
federal or provincial of the jurisdiction in which the Recipients activities are 
carried out 


15. Confidential Matters 


It Is understood and agreed that the Recipient will treat as confidential 
during as well as after the rendering of the services contracted for, any 
Information of a character confidential to the affalrs of Her Majesty 
which he becomes privy as a result of the performance of this Agreement. 


16. Liability 


Her Majesty shall not be Uable for any Injury (including death) to the 
person, of for loss or damages to the property of the Recipient, occasioned 
by of In any way attributable to the services of the Reciplent under this 
Agreement, unless such injury, loss or damage ils caused by the negligence 
of an officer or servant of Her Majesty acting within the scope of his 
employment. 


(JUSP172) 
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Le Ministre peut, dans les six mols de Ja signature de la présente 
convention, ordonner quill solt procédé & une évaluation de Hefficacité des 
activités du benéficlaire. Sil use de cette faculté, le bénéficlalre est tenu 
de bul appocter toute sa collaboration, et notamment d'assurer aux agents et 
feprésentants du Minkstéres 


13, BrahsUon 


(1) Accés au personnel et sux dossiers du projets 


(2) Communication des Informations que le Ministére peut exiger 
pendant la durée de la présente convention. 


18, Respect des textes 


Le bénéficialre veille & ce que le projet solt exécuté dans le respect de 
tous textes législatits [édéraux ou provinciaux applicables. 


15, Secret 


Le bénéficlaire est tenu au secret quant aux Informations a caractére 
confidentiel sur les affalres de Sa Majesté auxquelles il a accés a Poccasion 
de t'exécution de la présente convention, et ce aussi blen pendant la durée 
de cette demiére quiaprés son expiration. 

16. Responsabilité de sa Majesté ‘ 

Sa Majesté ne répond ni des blessures mémes mortelles, nl des domma- 
ges matériels subls par le béné ficlalre i Toccassion de I'exécutlon de la 
présente convention, molns que ces blessures ou dommages ne solent Impu- 
tables & une faute commlse par un employé ou fonctlonnalre de Sa Majesté 
dans !exerclse de ses fonctions. . 


le 


APPENDIX B 


WINNIPEG VICTIM IMPACT STATEMENT PILOT PROJECT 
A PROPOSAL FOR CONTINUED FUNDING 
JUNE, 1987 


pe 


innipeg Victim Impact Statement Pilot Project 


A Proposal for Continued Funding. 


TTS 


The Winnipeg Victim Impact Statement Froject, jointiy funded by the 
Manitoba Department of the Attorney General and the Federal Department of 
justice commenced operation on January 20, 19¢6. The initial funding 


agreement, which allowed for an 18 month pilot phase, terminates on July 


20, 1987. 


The Manitoba Victim/ Witness Advisory Board is requesting continued 
funding from the Depariment of Justice to continue the Victim Impact 
statement Project for an additionai 9 1/2 months. The evaluation 
component of the project is expected to be compieted by March 31, 1983. 
An additional 9 1/2 months extension will aliow the project to continue until 
April 30, 1963, al which ume the evaluation will be completed and the 
province of Manitoba wil have the opportunity to review the evaluation 
With Ca View 16 e5cerisining the bes: wey 00 implement Victim Impact 


er. _ -% Pend { 4 ~ -_~ vrs AA ; ce" x 4 ete. “~ ~ ‘ ~~ 4 + ~ 
Statements in the province of Manitoba. With enabling ieisiation on the 


t fa +h “ +. tO aor + 

Horioot, Wie fers 101 eiest project ic evident ae 
Prt a TNT ran gare i tlaindgann Nannie) Cheotanevrime] Genagaet rire -cHahischs= LL. 
Tne Winnipes Victim Impact Statement Project was estabiusned 1 


levelop 4 program oi introducing victim impact statements to the court. Av 
the time of the implementation of the project, there was no establishes 
procedure to provide information to the court on the effects of the crime on 
the victim, and this inforrnation was not routinely provided to the court. The 
consequences of this was that information that could be relevant to 


sentencing may not have been made availabie to the sentencing tags. 
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~ A second value of the victim impact statement is that it may aiter 
victims perceptions of their role in the court process. Previous studies have 
suggested that victims perceived their involvement in the court to be 
minimal and unwanted. One of the potential benefits of introducing victim 
impact statements is that victims wit: see their input as both desirabie and 


useful to the court. 
OBJECTIVES 


i. Continue to develop and monitor a program where the effects 
of the crime on oe victim can in a systematic manner, be 
available to the court at the time of sentencing. 


fs 


MJ 


_ BY inihating contact with victims, improve the perception of 
victims on their role in the court process. 


CC» 


“Determine the feas: ey of developing a program that would giv 
ail ee of Be Phe Opportunity to provide in information to the 
court on the impact of th 


The preparation of Victim Impact Statements is iimited to crimes 
against the person. In determining this criteria it was assumed that the 
cs . . - 

seriousness of effect is greater for this category of crimes. The specific 


fn CW , fe =4< “~ = 4° > a~Ammrat Pmtar ¢ 
offences to be inctuded are sexual assault 


agcrayated assault (245.2), assault with a weapon or cause bedily harm 


(245.1) and robbery (302, non-commercial). Within these offences, cases 
will be used only where the offender is an adult and the victim is fourteen 
years of age or older. The restriction on the age of the victims is proposed in 
order to avoid the problem of relying on parents or others to provide 
information for the victim trapact statement. 
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In situations where a target incident involves multiple victims, some 


f whom may be victims of a crime outside the target group, these victims 
ered the opportunity to have a Victim Impact Statement prepared. 


Wife abuse cases have been excluded from the pilot project. 


In order to produce a research design that would allow an evaluation 
to determine the extent to which the first two objectives were mei, with a 
view to expanding the project (objective *3), the creation of target and 
trol groups occurred. To facilitate this, the use of victim impact 
statements is limited to three of the six City of Winnipeg Police districts, and 
the remaining three districts form the control group. This will enabie a 
researcher to make systematic comparisons of the effects of the victim 
impact Statements on sentencing and on the perceptions of victims on their 
involvement in the court process. Distficts one, three and six were chosen 


Shane ain atta e @ iow ca te a eft oc ~ * TXT, j A 
represent a geographical and socioeconomic cross section or Winnipeg. 
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e Victim Impact Worker is immediately 
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These reports are made available te the Victim Impact Worker,who will then 
attempt te contact the victim for the purpose of explaining the program anc 


setting up an interview. The contact with the victim will consist of a 
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be informed that the information provided will be given to the judge, crown 
“counsel and defense counsel. The victim will also be toid that participation 


in preparing a victim impact statement is voluntary. 


Prior to the preliminary hearing and any subsequent date on which a 
finding of guilt may occur, the Victim Impact Worker will again contact the 
Victim anc update the information originally obtained. Following a finding of 
guilt and prior to sentencing, the Victim Impact Worker will provide the 
court participants with a document describing the effects of the crime on the 
victim. 


Please see Apbendix B (Activity Identification) 


COORDINATING PROJECT 


& 


The Victim Impact Worker will be an employee of the Manitoba 
Victim/ Witness Advisory Board and will report to the Board on all matters 
pertaining to the project. It will be the responsibility of the Victim Impact 
Worker to keep records of all activities related to the project and present 
this information, in the form of a verbal r eport and written summary 
Statistics, to the Board at their regular meetings. IL i will & be the responsibility 
oi the Board t provide direction to the Victirn Impact Worker and to 
auiicrize any changes) in the pilot project that the Board deems necessary. 


PROJECT CONTINUATION 


The Board is requesting that the pilot project te extended for an 


additional 9 1/2 months. This will enadie the pilot project to continue until 


April 30, 1988, at which time the evaluation cor mponent will be completed, 
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and ire results can be used to determine the most effective way of 


continiing the project. Please see proposed budget (Appendix C} 


With an additional 9 1/2 months, more Victim Impact Statements can 
be prepared and more victims will be provided with information regarding 
the court process. The nature of the Victim Impact Statement project and 
its’ involvement in the criminal court process means that considerable lead 
time is required before sufficient numbers of Victim Impact Statements 
have Sowed through the court process. There are a large number of Victim 
Impac: Statements waiting on the court process. With an extension, these 
Victim Impact Statements can be updated and tendered to the court; 
increesing the number of Victim Impact Statements through court. A 
significant sample size is necessary to obtain a clear picture of the program 


and ts resulting implications of the project. 
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NAME : CRIME REPORT NO: 
THE PURPOSE OF THIS FORM IS TO PROVIDE THE COURT WITH INFORMATION ON THE EXTENT AND 
SERIOUSNESS OF THE CRIME AS IT AFFECTS YOU, THE VICTIM. 


PHYSICAL INJURIES: Questions asked regarding: injuries, illness and treatments or therapy 
received; permanent disability, long-term disability, or ongoing physical discomfort; 
medical attention; hospital stay; medicare coverage; other health insurance coverage; 
medical and anticipated medical expenses; missed time and anticipated financial loss. 


PROPERTY LOSS/DAMAGE: Questions asked regarding: value and description of property damaged, 
lost or destroyed; insurance plan; coverage to what extent; difference between total loss 
and insurance coverage; missed time to attend to details of property loss/damage and 
anticipated financial loss» and receipts. 
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EMOTIONAL/PSY CHOLOGICAL IMPACT: Questions asked regarding: way incident has affected 


individual emotionally, psychologically or personally -- fears, ability to trust others, 
attitude towards life, confidence; changes in behaviour - where individual goes and how s/he 


goes there, when s/he goes out and type of activities s/he does; changes in relationships -- 
work, family and friends; fear for safety; counselling or therapy —- how long and cost; 
missed time from work and anticipated financial loss. 


OTHER COMMENTS OR CONCERNS: 


THE STATEMENTS MADE ARE TRUE TO THE BEST OF MY KNOWLEDGE. I UNDERSTAND THAT THIS INFO : 
MAY BE SUBMITTED TO THE COURT ON MY BEHALF. I UNDERSTAND I MAY BE CALLED UPON TO TESTIFY 


SHOULD THE INFORMATION CONTAINED IN THE VICTIM IMPACT STATEMENT BE CHALLENGED. 


CT GHATUREGORTVECTIM: ale ek. eatin ek eee DATE: 2: oe eee 


xk THE INFORMATION CONTALNED iN THis STATEMENT WILL BE USED TO PREPARE A DOCUMENT THAT WH 
BE SUBMITYED TO THE COURT. A COPY OF THIS DOCUMENT WILL BE MAILED TO YOU. THE VICTIM 
IMPACT WORKER WILL CONTACT YOU PERIODICALLY TO UPDATE INFORMATION PERTAINING TO THIS 4 


DOCUMENT. 
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ACTIVITY IDENTIFICATION 


Arrange meetings and information seminars with judges, police, crown 
counsel, defence counsel, and others involved with the criminal justice 
system to inter alia describe the program and the purpose of victim 
impact statements. 


Initiate contact with victims of crime following receipt of information 
from the police. Contact will consist of a personal visit with the victim, 
at nich time, upon explaining the program to the victim, information 
will De solicited by use of a standardized form. 


Prior to the accused's preliminary hearing and any subsequent date on 
which a finding of guilt may occur, the victim impact worker Will 
again conte cUthe victim in order to update previous information 


provided by the victim. 


Prepare a document describing the effects of the crime on the victim 
uch will be provided to the judge, defence counsel and crown 
counsel prior to sentencing, but following a piea or finding of guilt. 


Keed accurate records of all cases and other work related to the 
program, for the purpose of the prep paration of written and oral 


sete 
eps. 


Worz closely with government research personnel in order to develop, 

anaiyvze, evaluate, and if necessary, modity this program with the 

eee goal being to provide to the courtin a systematic way, the 
ffects of crime on victims of same. 


am at 3 hs A an t 
Assist ae in understanding that they can pro ovide information to 
the court on the impact of crime. 
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BUDGET 


Department Depariument 
of Justice of the 
Canada Attorney 


*Salary of Victim Impact Worker 

(Base salary of $1206.11 bi-weekly 

and total benefits of $1678.32: UIC 

benefits of $665.49: CPP benefits of 

442.89 and Payroll tax levy of 
569.94) 


Office Space 
ifice Equipment 
Office Supplies 


Mailing /Printin 


ou 


ole the Dropesed 


rad 
AGU 
a 
rab) 
co 
ids) 
b> 
eo 


1,500.00 
4000.00 


1,250.00 


ole the prop salary of the victim impact werker includes a cost 
of living increase of 3.2% and a merit increase of 3.64% bringing the 
proposed annual salary of the Victim Impact Worker from 29,150 t& 


oul 


A) Po roy ~) conan i 
> Niles Pt OS 
a0: SEBO io etnies 
to atileasd Sy De 7 rg bz site 
16: [V9 ad lloryet DEE HO 


, eatees 
Jets wae! 


seaice® a0 / 
a (ghhe spun © 


38209 mee coe 


(veh ee os tae 


coos 


# 
” 


eee 4 & 


i’ 


Department of Justic  Ministére de la Justice 


Canada Canada 
Ottawa Canada 
K1A OH8 
APPENDIX C 
October 23, 1987 File No. 6116-24 


Mr. John Guy, Chairperson 

Manitoba Victim Witness Advisory Board 
405 Broadway Avenue 

6th Floor 

Winnipeg, Manitoba 

R3C 3L6 


Dear Mr. Guy: 


The purpose of this letter is to amend an Agreement dated 
January 3, 1986, between Her Majesty the Queen in Right of 
Canada represented herein by the Minister of Justice of Canada 
and Mr. John Guy, Chairperson of the Manitoba Victim Witness 
Advisory Board. 


This letter, therefore, upon being signed by you for Manitoba 
Victim Witness Advisory Board and by a representative of Her 

Majesty, will amend the said Agreement dated January 3, 1986, 
for good and valuable consideration, in the manner following, 
that is to say: 


The paragraph of the said Agreement dated January 3, 1986 
entitled "MAXIMUM AMOUNT OF CONTRIBUTION" is hereby cancelled, 
and the following is substituted therefor: 


MAXIMUM AMOUNT OF CONTRIBUTION 
a ee IN 


Her Majesty agrees to contribute towards the expenditures 
described in Appendix "A Revised". and incurred by the 
Recipient in the period from January 2, 1986 to March 31, 
1988 for the purpose stated above an amount not to exceed 
sixty-six thousand eight hundred seventy-three dollars and 
fifty-four cents ($66,873.54). 


The paragraph of the said Agreement dated January os too. 
entitled "PAYMENT (b)" is hereby cancelled, and the following 


is substituted therefor: 
PAYMENT 


e 


(b) Additional payments, not exceeding in total $42,600.00 
depending on the cash flow requirements of the project, 
and upon receipt and approval of interim financial 
statements or cash forecasts; 
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The paragraph of the said Agreement dated January 3, 1986, 
entitled "FPINANCIAL STATEMENTS" is hereby cancelled, and the 
following is substituted therefor: 


FINANCIAL STATEMENTS 


The Recipient agrees to provide the Minister no later than 
April 15, 1988 with a detailed Financial Statement of 
Revenue and Expenditures for the project, in such form as 
the Minister may prescribe, for the period from January 2, 
1986 to March 31, 1988 accompanied by photocopied or 
Original vouchers in proof of payment of the claimed 
expenses. The statement and vouchers are to be addressed 
to Paul Sonnicksen, Senior Program Manager, Consultation 
and Development Section, Department of Justice, Justice 
Building, 239 Wellington Street, Ottawa, Ontario, K1A OH8. 


The paragraph of the said Agreement dated January 3, 1986, 
entitled "SPECIAL CONDITIONS (A)" is hereby cancelled, and the 
following is substituted therefor: 


SPECIAL CONDITIONS 
The Recipient agrees that: 


A) Activity reports be completed on a quarterly basis and a 
comprehensive final report be completed at the end of 
the project and two copies be provided to 
Mr. Paul Sonnicksen, Senior Program Manager, 
Consultation and Development Section, Department of 
Justice, Justice Building, 239 Wellington Street, 
Ottawa, Ontario, K1A OH8,. 


The paragraph of the said Agreement dated January 3, 1986, 
entitled "APPENDICES" is hereby cancelled, and the following is 
substituted therefor: : 


APPENDICES 

The attached "Department of Justice - General Conditions - 
Contributions" (FORM JUSP172), appendices "A Revised" and 
"B" form part of this Agreement. 


All other terms and conditions remains the same. 
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APPENDIX "A REVISED" 


to the Agreement between the 
Department of Justice, Canada and 
the Manitoba Victim Witness Advisory Board 


BUDGET 


January 2, 1986 to March 31, 1988 


Dept. of 
the Attorney 
General of 

Manitoba 


Dept. of 
of Justice 


Salary and Benefits of 
Victim Impact Worker 


$66,873.54 $66,873.54 


Office Space 3,900.00 3,900.00 


27 19000 2,150.00 


Telephone 


Office Equipment 5,500.00 5,500.00 


Stationary, brochures 
and postage 


5,000.00 5,000.00 


NCE cv Gy. 5,342.94 


Travel Expenses 


Business Insurance for 
Car 


300.00 300.00 


}Training Expenses 1,500.00 4... . - 1,500.00 


The contribution of the Department of Justice of Canada will be 
limited to the lesser of $66,873.54 or the actual and approved 
costs incurred, less monies received from other sources. 
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APPENDIX D 


Proposal For A Pilot Project on The Use of Victim Impact 
Statements 


Introduction 
The Manitoba Victim/Witness Advisory Board is requesting financial support 
from the Department of Justice to establish a pilot project to develop a 
program of introducing Victim impact statements to the court. At the 
present time, there is no established procedure to provide information to the 
court on the effects of the crime on the victim. Although a judge mav 
become informed of these effects from evidence at trial or from the crown 
attorney, there is no system that routinely provides this infcrmation to 1h 
court. The consequence of this is that information that could be relevant to 
Sentencing may mol be availab the judge. 
A second Vaiue of the victim impact statement is that it mav alter victims 
perceotions of their rofe in the court process. Previous studies have 
suevested that viciims perceive their, invelvement in) the. cours ito che 
minimal and unwanted. One cf the potential Senefits of introducing Vicum 
impacrstatementsiis thal Victims willsee their input asiibothtdes:rable iand 


usefu! to the court. 


Objectives Bye 


1. Develop a program where the effects of the crime on the victim can 
in a syStemalic manner, be available to the court at the time of 
sentencing. 


2. By initiating contact With Victims, improve the perception of 
Victims On their role in the court process. 
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3. Determine the feasability of developing a program that would give 
all victims of crime the Opportunity to provide information to the 
court on the impact of the crime. 


Target Groups 

In designing the project, the Board endeavoured to keep the activities to a 
Manageable size by limiting the types of crimes that would be selected. The 
decision Was made to limit the use cf impact statements to crimes against 
the person. This decision is based on the assumption that the seriousness of 
effect is greater for this Category of crimes. Although the victims of 
Property crimes experience trauma, there is no physical injury and the 
degree of trauma is typically less than for offences such as sexual assault. 

The specific offences to be included are sexual assault (246424602 and 
246.5), aggravated assault (245.2), assault with a weapon or cause bodily 
harm (245.1) and robbery (302, non-commercial). Within these offences. 
cases will be used only where the offender is an adult and the victim is 
fourteen years of age or older. The restriction On the age of the Victim is 
proposed in order to avoid the peoblem of relying on parents or others to 
provide information for the Victim impact statement. 

The committee has decided to exclude wife abuse cases from the pilot 
project. There are two reasons for this decision. re the volume of cases 
that fall within the above offences (300 in 1984) increases the total number 
of cases to an unrealistic workload for one Victim Impact worker. Second. 
there is a concern that the Victim Impact worker may aggravate an already 
vulnerable situation if he or she visits a home where the victim and the - 


offender are living together. The Board has discussed this issue with the 
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Provincial Coordinator of Wife Abuse Services and the Director of the 
Manitoba Wife Abuse Committee. It should be noted that the Board hopes 
that eventually all victims of crime will be included in the Victim Impact 
Program. 

Arising from Objective #3 listed earlier, one of the concerns of the Board is 
that the project be designed in a manner that would allow an evaluation to 
determine the extent to which the first two objectives will be met. In order 
lo facilitate this, it was agreed to limit the use of Victim impact statements to 
three of the six police districts and treat the remaining three districts as a 
control group. This will enable a researcher to make systematic comparisons 
of the effects of the victim impact statments on sentencing and on the 
perceptions of victims on their involyment in the court process. Districts 
three, four and six Were chosen to represent a geographical and 
socioeconomic cross section of Winnipeg. Using Winnipeg Police Department 
statistics from 1964. if is estimated that the number of offences where an 
individual has been charged that fall within the category of crimes against 
the person in the three. police districts selected would be approximately 350 
to 400. This is a rough estimate since Winnipeg police statistics do not 


differentiate between offences committed by adults and juveniles. 


: 
Procedure te 


The point of intervention by the person responsible for obtaining victim 


« 
information will be immediately following receipt of information from the 


police that someone has been charged with the offence. The Detective 
Sergeants in charge of crime in the three police districts selected will 
forward the police reports of all cases of crimes against the person where an 


individual has been charged to Constable Dionne, head of the Victim 
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Assistance program. The Victim Impact worker will have access to these 
reports, as well as any Victim Services reports on the case, and will be 
expected to contact the victim within one week of an individual being 
charged. The Winnipeg Police Department has requested that all victims 
targeted for victim impact statements be initially contacted by Constable 
Dionne to determine if they have any objections to providing this 
information. The contact with the Victim will consist of a personal visit by 
the Victim Impact worker where he or she will solicit information from the 
Victim using a standardized form (see Appendix A). 

Prior to the preliminary hearing and any subsequent date on which a 
filnding of guilt may occur. the Victim Impact worker will again contact the 
Victim and update the information originally obtained. It will be the 
responsibility of the crown attorneys to notify the Victim Impact worker of 
the date of the preliminary hearing and subsequent dates. The victim will 
be infor med that the information provided will be given to the court and will 
be available to the judge and to the defense counsel. The victim will also be 
told that participation in preparing a.Victim impact statement is voluntary. 
Following a finding of guilt and prior to sentencing, the Victim Impact 
worker will provide the judge With a document describing the effects of the 


crime on the Victim. = 
Bi ee 


Coordinating Project 
The Victim Impact worker will be an employee of the Manitoba 
Victim/Witness Advisory Board and will report to the Board on al! matters 
pertaining to the project. It will be the responsibility of the Victim Impact 
worker to keep records of all activities related to his/her work and present 


this information, in the form of a verbal report and written summary 
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Statistics, to the Board at their regular meetings. [t will be the responsibility 
of the Board to provide direction to the Victim Impact worker and to 


authorize any change(s) in the pilot project that the Board deems necessary. 


Initiating Project 
In order for the project to be effective, it will be necessary to inform all of 
ithe key plavers in the criminal irustices system of. the plan to implement 
ViClim impact statements. This will include the Detective Sergeants, the 
crown attorneys, the judges and defence lawvers. One of the first tasks of 
the Victim Impact worker will be to organize meetings eae information 
seminars With the above groups. These meetings will be structured to 
describe the new program and answer questions and concerns about Victim 


impact statements. 


Veecoth ofvProject 

The Board Pe requesting thatthe pilot oroject be conducted fora period’ or 
three vears. Although this may ‘seem to be a lengthy period for a pilot 
project. there are two reasons for this.request. First. given the novelty of the 
program and the degree of coordination that will be required from different 
hey eae Cosine ne sv Siem if is.exoected that there willbe some time fag 
before the program is running smoothly. Bv allowing the program to run 
three years. the Board wil! be better able to identily any problems that may 
arise and be able to make necessary adjustments. 

Second. given the anticipated number of victims that will be contacted 
Within a one year period, it would be valuable for the purposes of evaluating 
the program if a larger sample of victims were available to use as a data 
base. Similarly, more confidence could be given to findings on sentencing . 


effects if a data base representing a longer time frame were available. It is 
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_ possible, for example, that when Victim impact statements are first 
introduced to the court, judges may weight them more heavily in 
determining the sentence, since it is essentially new information to the court. 
After a period of twelve to eighteen months, however, the influence of the 


Statements may decrease due to their routinization. 
Evaluation 


In order to evaluate the value of victim impact statements, the Board is 
requesting that the Department of Justice conduct an evaluation of the pilot 
project. Three areas that should be addressed by this evaluation are (1) the 
feasibility of expanding victim impact statements lo all victims. (2) the effect 
of the procedure on victims perception of their role in the criminal justice 


system and (3) the effect of victim impact statements on sentencing. 


In addressing the latter two issues, the research should take advantage of 
the control groups that have been created in the design of the pilot project. 
This will allow the development of a research design that can rule out most 
alternative explanations for any findings Hn kedetomtine presence cf vicim 


impact statements. 


It is also requested that involvement of the research personnel start at the 
same time the project ts initiated. This will enable the research team to have 
input into the development of a record keeping system for the Victim 
Impact worker and any changes required during the life of the project will 


involve the participation of the research team. 
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VICTIM IMPACT STATEMENT 


Victim Crime Report # 
Accused Date of Birth 
Charges 


Court Dates 

So ek ae Sie A De ews, eee eS eae ke 
og ee 
Statement Dates 


Statement Taken By 


Phe lta: Aye oe ’; r 


a) If you suffered any physical injury as a result of this crime please 
decribe the injuries incurred. 


nenevan -persgnent Gisapisity or on—-voing physical discomtere 
Pesultvol wour invurv: vPlease describe. 


c) If your injuries caused you to miss time from work, please indicate 
how much time you missed and how much money (if any) was lost by you 
in wages. 
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Care i 


d) Were there medical expenses (such as prescription drugs) which were 
not covered by insurance and/or future medical expenses anticipated 
which will not be covered by any insurance plan (such as Medicare)? 
Please describe. 


ia 


PROPER TY- DAMAGE 


a) What property was damaged oF destroyed as a result of this crime? 


b) What was the total value of the damaged or destroyed property? 


c) what was the cost of replacement or repain? (Pleasé attach any bilis, 
receipts, cancelled cheques or estimates.) 
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a ee 


d) If you were insured, did your insurance reimburse you for the financial 
losses which you incurred? If so, to what extent? 


BD) EMOTIONAL IMPACT 


a) Describe any psychological or psychiatric services which may have been 
Or may be required by you as a result of this offence. 


. : 


D) dave vany changes cecurred With rescecz= to yo 
KW 


ui 4d ur personal wellaresor 
bem tel relat ionsivesi ae, a, resulr of this of 


fence? Please describe. 


4) ADDITIONAL INFORMATION 


If there is any information related to the medical, economic or emotional 
impact of this crime that you would like to provide to the Court, please 


describe. 
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The statements given in this report are true to the best of my knowledge. 
The victim has been advised that the information contained herein may be 
presented to the Court’on his/her behalf, and if so, will be submitted to 
“Defense counsel and the Crown attorney. 


SIGNATURE 


APPENDIX E 


VICTIM TAAPACT WORKER 
The Deoartmemt of the AHtorney Gen: 
eral of Manitooa requires a person: 
for }7 months, uncer contract, ‘9 cre- 
pare victim Impact statements for 
court; working with the Manitoca 
viCtimi/wittsess acviscry commities. 
Saldky, $50,000, 

Cuailficavions: knowledce of the 
Criminal justice system essential; in- 
fercersonal communication skills; 
crivers llcense and use cf own car; 
writing skills; some fyping; Bache 
"or of AMS or ecuivelent. 
Sere resumes 10: 

- Mr. Joann Guy, &ssistant Deouty At- 

| torney General, Sth Fir., 405 8road- 

i way, Winnipeg, R3C 3L4, no later 

| than November 14, 1935. 
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APPENDIX F 


SCHEDULE '"'A'! 


Victim Impact Worker Duties and Responsibilities: 


oe 


ul 


de 


First and foremost, arrange meetings and information seminars with 
judges, police, crown counsel, defence counsel, and others involved 
with the criminal justice system to inter alia describe the program 


and the purpose of victim impact statements. 


Initiate contact with victims of crime immediately, or, at the 
outset, within one (1) week of the worker receiving information from 
the police. The contact will consist of at least one (1) personal 
visit on the victim at which time, upon explaining the program to the 


victim, information will be solicited by use of a standardized forn. 


Prior to the accused's preliminary hearing and any subsequent date on 
WOlGled cameiny Oreguuitemay occur, the worker will. again contact the 


WicuemM IN Orsée> tor aiedate "the intormation provided by the yviecin 


Va 
a) 
m 
ie) 
'@) 


leGtmient to “be provided to the jucz+ prior to sentencing 


Besecr orien cle ef ree cs, Cr tne.crime on the victin. 


Keep accurate record of all cases and other work related to the 
program, for purposes of presenting reports both written and oral, 
when required by the Manitoba Victim/Witness Advisory Board or its 


Chairperson. 


Work closely with the members of the Board and government research 
personnel in order to develop, analyze, evaluate, and if necessary, 
modify this program with the ultimate goal being to provide to the 


court in a systematic way, the effects of crime or victims of same. 
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a i Assist victims in understanding that they can provide information to 


the court on the impact of crime. 


48 


APPENDIX G 


Mage ok ames 1 MOP ae ot At EME N T 


[AME : CRIME REPORT NO: 


- 


HE PURPOSE OF THIS FORM IS TO PROVIDE THE COURT WITH INFORMATION ON THE EXTENT AND 
‘ERIOUSNESS OF THE CRIME AS IT AFFECTS YOU, THE VICTIM. 


MYSICAL INJURIES: Questions asked regarding: injuries, illness and treatments or therapy 
-eceived;‘permanent disability, long-term disability, or ongoing physical discomfort; 
nedical attention; hospital stay; medicare coverage; other health insurance eres 
nedical and anticipated medical expenses; missed time and anticipated financial neo 


Bye: 


PROPERTY LOSS/DAMAGE: Questions asked regarding: value and description of property damaged, 
lost or destroyed; insurance plan; coverage to what extent; difference between total loss 
and insurance coverage; missed time to attend to details of property loss/damage and 


anticipated financial loss, and receipts. 
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EMOTIONAL/PSYCHOLOGICAL IMPACT: Questions asked regarding: way incident has affected 
individual emotionally, psychologically or personally -- fears, ability to trust others, 
attitude towards life, confidence, changes in behaviour — where individual goes and how s/he 


goes there, when s/he goes out and type of activities s/he does; changes in relationships -- 
work, family and friends; fear for safety; counselling or therapy -~ how long and cost; 
missed time from work and anticipated financial loss. 


ao sa ee oe ee ee 


OTHER COMMENTS OR CONCERNS : 


| 
| 


es ee ee 


THE STATEMENTS MADE ARE TRUE TO THE BEST OF MY KNOWLEDGE. I UNDERSTAND THAT THIS INFORMAT 
MAY BE SUBMITTED TO THE COURT ON MY BEHALF. lL UNDERSTAND I MAY BE CALLED UPON TO TESTIFY 
SHOULD THE INFORMATION CONTAINED IN THE VICTIM IMPACT STATEMENT BE CHALLENGED. 


DATE: 


———— ee 


SIGNATURE OF VICTIM: 


x* THE INFORMATION CONTAINED IN THIS STATEMENT WILL BE USED TO PREPARE A DOCUMENT THAT WL 
BE SUBMITTED TO THE COURT. A COPY OF THIS DOCUMENT WILL BE MAILED TO YW. THE VICTIM 
IMPACT WORKER WILL CONTACT YOU PERIODICALLY TO UPDATE INFORMATION PERTAINING TO 2 SR 


DOCUMENT. 
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APPENDIX H 


VICTIM IMPACT STATEMENT 


VICTIM: 

ACCUSED: 

CR: 

DATE OF INCIDENT: 


DATE OF INTERVIEW: 


summary of information collected on Victim Impact Statement Interview 
form. Information is presented in such a way that there is no doubt that it is 
the victim speaking, ex. the victim stated, said, noted, etc. The Victim 
Impact Statement does not contain any of the victim impact worker's 
opinions, nor does it address sentencing. It simply addresses the physical, 
financial, and emotional impact of the crime upon the victim. 


Theresa Clarke, B.A. B.S. W. 
Victim Impact Worker 


Please be advised that a copy of this report has been sent to the victim. 
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R* SHR LNKFUKMALLUN ESTE I SES SIS IN UT Te EN cat hE 
oy MATTED TO YNI. THE VICIIMe 


VICTIM'S NAME: 


ADDRESS: 
EC Se PRM RD Ce eee Pt Nr. ce Oe 


APPENDIX I PHONE NUMBER: 
CR#: 


ACCUSED: 
BIRTHDATE: 
CHARGES : 


—_ 


COUNSEL: 


eC 


FIRST DAY IN COURT: 

REPORT OBTAINED: 

PHONED FOR INTERVIEW: STAMP UPDATE: 
INTERVIEW DATE, TIME & LOCATION: 

INTERVIEW COMPLETED: 

INITIAL VIS COMPLETED: STAMP UPDATE: 
LETTER & COPY OF VIS SENT TO VICTIM: 


UPDATES MADE: INFO ATTACHED TO VIS: 


POCKET PLACEMENT DATE: 
REMAND DATES : VICTIM NOZLETED: 


PRELIMINARY HEARING: 
TRIAL DATES: 


——_ ne 

DATE OF SENTENCING: VICTIM'S PRESENCE: CROWN NOTIFIED: 
DISPOSTTION: 

VICTIM NOTIFIED OF DISPOSITION: PRESIDING JUDGE: 


CROWN'S OPINION REGARDING VIS: 


TRANSCRIPT OF JUDGEMENT ORDERED: 
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APPENDIX J 


Canada Manitoba Hy 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


Sth Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R3C 3L6 


(204) 945-0899 
Date 
Name 
Address 
City, Province 
Postal Code 
Dear 


As a victim of a crime, you are entitled to have a Victim Impact Statement prepared. A 
Victim Impact Statement allows the victim of a crime; such as yourself, the opportunity to make 
known to the court how you have been affected by the crime. 


The Federal Department of Justice and the Manitoba Department of the Attorney General 
are sponsoring this project which will allow the victim to make known to the court the 
physical, financial and emotional impact of the crime upon themselves. It is prepared by 
myself, the Victim Impact Worker, following a short, personal interview with you. A Victim 
Impact Statement is voluntary, does not cost, and if prepared is submitted to the crown counsel, 
defense counsel and the judge, after the individual charged with the crime has been found guilty. 
It will allow the court to know, prior to Sentencing the accused person, the full extent of your 
victimizatiton. 


| would like to speak with you, unfortunately | have been unable to contact you. Would 
you please give me a phone call at 945-0899. Thank you. 


. . 
Sincerely,* *~ 


Theresa Clarke 
Victim Impact Worker 
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Canada Manitoba oy 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


Sth Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R8C 3L6 
(204) 945-0899 


Date 


Name 

Address 

City, Province 
Postal Code 


Dear 


As a victim of a crime, you are entitled to have a Victim Impact Statement prepared. A 
Victim Impact Statement allows the victim of a crime; such as yourself, the opportunity to make 
known to the court how you have been affected by the crime. 


The Federal Department of Justice and the Manitoba Department of the Attorney General 
are sponsoring this project which will allow the victim to make known to the court the 
physical, financial and emotional impact of the crime upon themselves. It is prepared by 
myself, the Victim Impact Worker, following a short, personal interview with you. A Victim 
Impact Statement is voluntary, does not cost, and if prepared is submitted to the crown counsel, 
defense counsel and the judge, after the individual charged with the crime has been found guilty. 
It will allow the court to know, prior to sentencing the accused person, the full extent of your 
victimizatiton. 


| would like to speak with you, unfortunately | have been unable to contact you. | will 
continue to try to reach you by phone, but would appreciate it if you would give me a phone call? 
| can be reached at 945-0899. Thank you. 


Pee 


Sincerely, 


Theresa Clarke 
Victim Impact Worker 
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Canada Manitoba Dy 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


Sth Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R3C 3L6 
(204) 945-0899 


Date 


Name 

Address 

City, Province 
Postal Code 


Dear 


As a victim of a crime, you are entitled to have a Victim Impact Statement prepared. A 
Victim Impact Statement allows the victim of a crime; such as yourself, the opportunity to make 
known to the court how you have been affected by the crime. 


The Federal Department of Justice and the Manitoba Department of the Attorney General 
are sponsoring this project which will allow the victim to make known to the court the 
physical, financial and emotional impact of the crime upon themselves. It is prepared by 
myself, the Victim Impact Worker, following a short, personal interview with you. A Victim 
Impact Statement is voluntary, does not cost, and if prepared is submitted to the crown counsel, 
defense counsel and the judge, after the individual charged with the crime has been found guilty. 
It will allow the court to know, prior to Sentencing the accused person, the full extent of your 
victimizatiton. 


Enclosed, you will find a form that you can fill out, should you wish to inform the crown 
counsel, defense counsel and sentencing judge, how the crime has effected your life. Once the 
form has been completed, please return it in the enclosed self-addressed envelope. 


With the information contained on the form, a report will be prepared and will be 
presented to the court following a finding of guilt. It is one of the pieces of information that the 
judge may consider when sentencing the accused person. 


If you have any questions or concerns, | can be reached at (204) 945-0899. Please do 
not hesitate to call if you require any assistance in the preparation of the Victim Impact 


Statement 
Sincerely, 


Theresa Clarke 
Victim Impact Worker 


Enclosure 
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Canad’ Manitoba SP 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


Sth Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R3C 3L6 
(204) 945-0899 


Date 
Name 
Address 
City, Province 


Postal Code 


Dear 


Enclosed, please find a copy of the Victim Impact Statement that will be submitted to the 
court on your behalf. Should you have any questions or concerns regarding the Victim Impact 
Statement, feel free to contact me at 945-0899. 

| will be contacting you periodically to keep the information in the statement current. 
Thank you for taking the time to help me prepare the Victim Impact Statement. 

Sincerely, 
Theresa Clarke 


Victim Impact Worker 


Enclosure 
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Canadii Manitoba SP 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


Sth Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R3C 3L6 
(204) 945-0899 


Date 


Name 

Address 

City, Province 
Postal Code 


Dear 


RE: VICTIM IMPACT STATEMENT 
VICTIM: 

ACCUSED: 

SENTENCING DATE: 


The Department of the Attorney General of Manitoba and the Federal Department of 
Justice are sponsoring the Victim Impact Statement Project which will introduce Victim Impact 
Statements to the Couris at the time of sentencing. It is felt that the Victim Impact Statement 
may contain some information that may be relevant in sentencing the accused person. 


Enclosed, please find a Victim Impact Statement that has been prepared for submission to 
the Courts. A copy of the Victim Impact Statement has been given to all parties involved in the 
court process - the defense counsel, the crown attorney and the judge. 


As this is a pilot project, any feedback would be greatly appreciated. If you have any 
questions or concerns, | can be reached at 945-0899. | would appreciate hearing from you. 
a 


Sincerely, 


Theresa Clarke 
Victim Impact Worker 


Enclosure 
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ie Memorandum 
To From 
Telephone 
Subject 


| Please be advised that a Victim Impact Statement has been prepared for 
the victim in the above case and can be obtained following a finding or plea 
of guilty or an indicated guilty plea by oontacting the writer at 0899 or 


the general office at 0220 or 2953. 


Thankyou, 


Theresa Clarke 
Victim Impact Worker 
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Victim Impact Statement Project 
Objectives: , 


1 Todevelop a program where the effects of 
crime on the victim can, in a systematic 
manner, be available to the court at the time 
of sentencing. 


2 Byinitiating contact with victims, improve 
the perception of victims on their role in the 
court. 


3 Determine the feasability of developing a 
program that would give all victims of crime 
the opportunity to provide information to 
the court on the impact of the crime. 


The project will deal with victims of crime in 
cases where an offender has been charged with 
one of the following offences: 


Sexual Assault (246.1, 246.2 & 246.3) 
Aggravated Assault (245.2) 

Assault with a weapon or cause bodily 
harm (245.1) 

Robbery (302, non-commercial) 


Within these offences, Victim Impact State- 
ments will only be prepared in cases where the 
offender is an adult and the victim is fourteen 
years of age or older. Wife abuse cases will be 
excluded from the project, simply because of 
the large number of such cases. 


Preparation of Victim Impact Statements will 
be limited to crimes occurring in Police Dis- 
tricts #1, #3 and #6. This is to ensure the 
research design. 


What is a Victim Impact Statement? 


@ It isastatement voluntarily made by the 
victim of the crime, to express to the 
judge, crown counsel and defense coun- 


sel, the effect the crime has had on an in- 
dividual. 


@ Areas addressed by the Victim Impact 
Statement may include: 


i) The medical impact of the crime 
ii) The financial impact of the crime 
iii) The emotional impact of the crime 


How is a Victim 
Impact Statement Prepared? 


@ Thevictim will be contacted by a Victim 
Impact Worker. 


@ The victim will be asked if s/he wishes to 
have a Victim Impact Statement prepared 
for submission to the court. 


@  !fthe victim wishes to submit a Victim Im- 
pact Statement, s/he will be visited by a 
Victim Impact Worker who will seek in- 
formation from the victim as to the effects 
of the crime on the individual. 


@ Prior to the trial, the victim will again be 
contacted by the Victim Impact Worker 
to find out if there are any changes in cir- 
cumstance with respect to the victim, 
since the preparation of the first Victim Im- 
pact Statement. This is to keep the infor- 
mation contained in the Victim Impact 
Statement Current. 


What Happens to 
the Victim Impact Statement? 


@ = The Victim Impact Statement will be given 
to the crown counsel, defence counsel 
and the judge, after a finding of guilty but 
prior to sentencing the accused. It will be 
one of the pieces of information that the 
judge may consider before handing down 
an appropriate sentence. 


@ Thevictim may be called upon to testify, 
should the information contained in the 
Victim Impact Statement be challenged. 


For Further Information 
Contact: 


Victim Impact Worker 

5th Floor, Woodsworth Building 
405 Broadway 

Winnipeg, Manitoba 

R3C 3L6 


TELEPHONE: 945-0899 


1) 


6) 


7} 


APPENDIX M 


Pb Oey Oo: Oty 


Staff from the Winnipeg Police Department Court Unit, following an 
accused person's first court appearance, will pull the reports for 


the following offences: SEXUAL ASSAULT 246.1 
246.2 

246.3 

AGGRAVATED ASSAULT 245.2 


ASSAULT WITH A WEAPON or 
ASSAULT CAUSE BODILY HARM 245.1 
ROBBERY (Non-commercial) 302 


Victim Impact Statement worker will separate reports into 2 piles - 
control and target group. 

Control group will consist of the designated charges (Listed above) in 
Poirce aistricts #2, #4, and #5: 

Reports from the target group (Districts #1, #3 and #6) will be Stamped 
on the pink copy of the court assistance report (P'6) with the 
following stanp: 


MIS Wes = hoe 
INITIAL CONTACT: 
UPDATE: 


The reports will then be photocopied by the Victim Impact Statement worker 
encereturmed’ to Court Unit staft. 


The Victim Impact Statement worker will obtain a cnpy of the Gaily summary 
of police incidents from the Winnipeg. Police Victim Services Unit. This 
is to doublecheck that all designated incidents are identified. 


A copy of the "A" court docket will be provided to the Victim Impact 
Statement worker so as to keep track of the remand dates of the accused 
persons involved in the target group incidents. 


Photocopies of the police reports will be placed in a brought forward file, 
corresponding to the accused's remand date, in a locked cabinet in the 
Victim Impact Statement worker's office. 

Sane 
The Victim Impact Statement worker will contact the victim within one week 
following the receipt of a photocopy of the police report. Once a victim 
has been contacted, the Yes/No portion of the Victim Impact stamp will 
be filled out. Yes - if the victim has agreed to provide a Victim Impact 
Statement. No - if the victim has not agreed to provide a statement. 


If the victim has agreed to provide a Victim Impact Statement, an 
interview date will be set up with the victim. Once the information on 


the questionnaire has been obtained and the Victim Impact Statement prepared, 


the date will be recorded on the Initial Contact area of the Victim 
Impact Statement stamp located on the pink copy of the court assistance 
report. The Victim Impact Statement will be kept with the photocopy of 
the police report in the Victim Impact Statement worker's office. A copy 


of the Victim Impact Statement will be sent to the victim. 
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Prior to a preliminary hearing or any date on which a plea of guilty 
may occur, the victim will again be contacted and the information 
regarding the Victim Impact Statement will be updated. The date will 


‘ be recorded on the Update area of the Victim Impact Statement stamp 


located on the pink copy of the court assistance report. The updated 
information will be kept with the Victim Impact Statement in the 
Victim Impact Statement worker's office. 


The original document and the updated information will be distributed 


to the crown counsel, the judge, and the defence counsel after a finding 
of guilty, but prior to sentencing. 
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APPENDIX N 


VICTIM IMPACT STATEMENTS 


A Valid Consideration in Sentencing 


It is believed that a Victim Impact Statement 
is a valid consideration for sentencing. The sentencing 
of an individual found guilty of a crime is a difficult 
process in which one of the purposes is the protection 
HL. SsOCclety. In considering the appropriateness of a 
sentence, two aspects must be’ considered: (R. v. Iwaniw 
S Overton)+ (4959) 7.127 CrCuGa (ManieC Ang at: page 597-5982 


First, the deterrent aspect, which 
Servesniat mualvepurpese: ar Individual, 
in. het Wrhe; sob jectrehis sitoim-heachme the 
oltender sag, iessony to, -\déters shim) sfrom 
repeating his offence; b) General, 
~O (cdemonstrate “to potential offenders 
Ute consequences: -ofacommitting «a dsdmilaer 
OLGence eneinethis: connection thésesentence 
PS ene registrabionsof ithe moralimobloquy 
with which society regards the crime. 


Second, the reformative aspect which 
has sfOr-y\itS,purpose the rehabilitation 
OF geeue-+ot fender*eby (-developing “in his 
Pend sLeCognii tions .Of ) its wobraaarron 
Cee De fawlawcabsdangscati zene Thea pubdinc 
IHtesest ais bestesiserved rh andsavhen 
ney Ceteenger pens. 1 nducedsaato: #lurms t ttc 
Newese he bi Vang orasena: & resutry lwofieisuch 
convincement. 


The first mentioned aspect requires 
consideration of the offence committed, 
the © second, the reformation of the 
offender who committed it. 


With ..reference .to» the first mentioned ‘aspect 
which -prequines,,consideration»-ofe thepeoffence committed” 
a Victim Impact Statement would be relevant, as it would 
Brovide fupther+anformation afon»<consideration§jastito tithe 
offence committed. 


Victim Impact Statements would provide factual 
information to the courts as to the impact of the offence 
upon the individual. Lite would. provide — the | “courte aw tina 
wider picture of the offence with the provision of relevant 
information concerning the physical, financial and emotional 
Paqury to .the.) wactim.,of + \thecrofifence. It is therefore 
eupmaiced that fa Victame, Impact;s;Statement Gist a. valid 
consideration for sentencing. 
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To ,,.continue, with, the R.. VY. .Iwanitw “case, seven 
principles; are, listed, which are’ to be considered when 
determining an appropriate sentence in any given case. 


Por) theppurposes. of ethis brief, principles “#3 and #7 will 
be addressed. 


# 3 - The gravity of the crime committed, 
in regard to which the maximum punishment 
provided by statute is an indication. 


The Criminal Code of Canada provides for a maximum 


punishment for each offence. Me iGravrny- vol. thew On rence 
Peele mracror which the? legislators (society: as: a whole) 
take towards a particular offence. However, because leeway 


is provided within the Code as to variations in sentencing 
as a whole, the gravity of the offence committed against 
society and the aggravating factors associated with each 
individual offence must be considered. 


Whilst parliament has provided a maximum punishment 
depending upon the gravity of the offence upon society, 
Mtpercweressary. for’ the Severity. of -the’ actions against 


Ehewvictim and ultimately society. to be examined’ "It would 
Ehererore be Walid to ccnsider a’ Victim “Impact” Statement 
when determinang .the sexriousness of .the crime, as the 


Seriousness. Of,,£hne Crime can, be measured in” part “by 1ts 
detrimental effects upon tne victim. 


Hie —ehDVye. -recompendacion of ‘the 7 triat 
judge, any pre-sentence or probation 
Chi wolead. See report, Of. ANnyo mi tags ting 


OUELOUNeT. scl rcumstances properly. rougne 
COP tie accent von Of «Une Court. 


Sentencing PuLrciap Le #7 suggests that other 
circumstances brought to the attention of the “court shall 
be considered when sentencing an individual. A Victim 
Impact Statement would detail these other circumstances, 
by addressing, the effect of, the crime, upon’ the ViCtAn, 
and would provide the judge with relevant information to 
be considered during the sentencing process. 


A Victim Impact Statement would present the trial 
judge with information as to the aggravating circumstances 
Bro thou crime, «by. sdetalling the effect “of “the -crime upon 
che “victim. In R. v. Webb (1971), V.R. 2147, the Court 
Of Appes! of Victoria, Australia, said; 


Whee Swealways open co a. judge to lave 
wecarie to.tne: tact that no evil effect 
resulted from the crime to a victim. 
That is a common occurrence and a fact 
properly taken into account. But 
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conversly, a learned judge is equally 
entitled in our view, to have regard 
to any detrimental, prejudicial, or 
deleterious effect that may have been 
produced on the victim by the commission 
on tic Crime 


Any additional information regarding the crime 
appears to be welcomed by the courts during the sentencing 
process. The introduction of Victim Impact Statements 
would provide relevant and necessary information to the 
learned judge. 


The aim of the Victim Impact Statement Project 
25 to provide” such information Ssystematical |Y to viene Courts. 
The learned judge may use the information provided in any 
manner in which” he/she ’sees’ fit. It is suggested that 
a Victim Impact Statement may be one of the factors the 
judge may consider when sentencing the accused person. 
However, how much weight the learned judge places upon 
ene information “Contained ain the” Victim Impact Statement 
will obviously be left Sicurely "oO Dis, lero screticn. 


A brief look at judgments handed down in Manitoba 
end throughout other jurisdictions in Canada illustrate 
Bes tact that the “courts. are ‘considering the ‘effect of 
Pie Crime upon the -victim as one’ of the factors in 
determining the appropriate sentence. 


Peawowwe Ue lite LO say that ‘enemphysical insures 
Sustained by the victim should be taken into consideration 
py the court. Ho Vs. ODVIOUS “from Pthe few, Casces Getalied 
below that as a matter of course, the court does consider 
mre Nature ofthe! ainjuries resulting, from the crime. 


ier Ole Ul Ce DOLE, (boca eA), NO” 
OD 23S 5 NOs pl, O38 SO Charge of 
aggravated assault. Court noted -that 


the victim was left permanently disabled. 
Her lungs had been damaged and_e she 
suffered swelling to the brain which 
caused brain damage. The victim would 
require anstitutional care Pou the 
rest or her * lite: 


Bee 3) puavieles (1985) ALR. 269° (Alea; 
CCAM Charge of causing bodily harm 
by criminal negligence. The court 
considered the injury to the victim 
who was rendered a quadriplegic as 
a result of the accident. 
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A. IMPACT 


The following cited cases emphasize the fact 
that the impact of the crime upon the victim has been 
considered by the courts. 


iu Docs Nas olLj ees ene, (3d9gehG Onc. 
C.A.) Accused raped his step-daughters. 
The court considered that the incidents 
resulted in physical and deep emotional 
injury to; the victims. 


R. -v. McKenzie, ‘Unreported, (Man. CJA) 
Jatce te 3765. Charge of sexual assault 
Sie? “Year “OLda grr The Appeal Court 
noted that the trial judge stated he 
observed the terrible trauma the victim 
suffered even in attempting to testify 
about” the™ incident. 


dere Da Jean, Unreported, (BaCl Ce As) 
Vancouver Nc. 002547, Nov. 14/84. Charge 
ope sexual ~“aintercourse with a ~female 
under fourteen. THe -“eourt. -cook mere 
ae =tie "race -tiat "tne child Ahad sbeexn 


traumatized. 


Ro ver oa ery, Une Or tL ed,. ~ (Ones eco. 
cor. Mia Veen Noe Os Say OSCVUINe 7 Sa. 
Merge =sol**incest *where™ ta Sknite: “was 
heroy to cre  canonver’s throat: The 


Court considered that the daughter 
was deeply 2zffected by the incident. 


Ree An ete oO CANE NG Wel ab oe. 0 1 eV Sm ern. 
Charge of incest. Cou considered 
hie afact- cat the~ daughter Ssugtered 
depression and had attempted suicide 
Cue =o the cprence. 


Ra seeerrs: (1o%2):,,. Os | Scere ( 2dp 
as07(Onte PC.) oleonte. charge or sinducinag 
persons ac enter Canada illegally, 


the court considered the adverse effects 
on “the "students “frem *Hong™ Kong “who 
were involved when determining the 
appropriate sentence. 


B. LACK OF IMPACT 


In the cases cited below, the lack of injury 
Crelackiof.impact on victim was specifically noted. 


Ro mye Generttre Sétoe2) * 7 “Sask. OR. 268 
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(C.A.). Charge of rape on step-daughter. 
The court noted that no apparent physical 
Or psychological trauma was’ inflicted 
on the victim. 


Bae!) We GADGET SON atl 19/9 )ivan we sManune Ronne 


FR Charge. of . rape. The «= count 
noted. that »ithe ..ancident.. invalved)?no 
lasting physical injury to the 
complainant. 


R ton Thorton Bradley and Gautreau 


{1981) 15 Man. R..,(2d), 2(C.A.)... Charge 
of rape. Court remarked chat the 
complainant was not injured. 

Reee ie PGskoonas » (1982)):;ee)6 IMAn.»y Rs 
(2G) Spo alCeAs). Charge of rape. The 


Courter .nemarked .sthat, thesawictim dad 
HOw eSULL ECL COeiaANnYaeDRIULY OFA-'pstibst antua | 
damage". 


ite einpact Jor, the crime Upon (the <vicetam, sounot 
an SeSsential sbactor. in. the) actual dachange. However, the 
following cited cases address the lack of such information. 


Wane pp fOUAROWES sp h1lOd 2 en Sek C eG, (Zd:) 
i Teme OT Core eg hs Changes, of nrnape ston 
Gwe! Yeo, Old.~girl wai the coum. commented 


cick very) little, wasn.mentionéed -of-. ithe 
impacr of «the .1ncident 4on- the eyvoung 


Cigtoel.: 

Peet ecane ee ler en LIS 2). 3p Cae.” oleae ed 
(Alta. (a conde Charge of sexual 
intercourse with female under 14, The 


court commented that expert evidence 
of the degree of harm suffered by. the 
cn tdass, usefulan.these cases: 


Li addition, in a judgment pronounced 
February 6, 1986, R. v. Fuesser (attached) which reduced 
the sentence from 3% years... tou.30.months;-.Justice Hubandi, 
Court of Appeal of Manitoba, noted that "there is an absence 
of evidence as to the impact on the victim". 


cae the absence on impact is taken into 
consideration by the .courts, conversely, the evidence of 
such impact should be considered by the courts. 


AL ~the..present....time,» : there, -2 sé; no.echegislation 
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which directly addresses the concept of Victim Impact 


Statements. However, one can look to the provisions of 
the Young Offenders Act. to provide an example as to, the 
relevance of Victim Impact Statements. section ‘14(29 (bp) 


ofethentYoung Offenders Act provides -that,a Predisposition 
Reporte made in) respect) of .a -young.,person shall . include, 
in addition to other information, the results of an interview 
with the victim in the case, where applicable and where 
reasonably possible. Section. 420 4o0fssthegAct-provides that 
Rhee youth court shall consider any Predisposition Report 
pequirea “Dy §1t, prior to. making <2ts “disposition in’ the 
case. It therefore appears that a Victim Impact Statement 
is a relevant consideration with respect to dispositions 
under the Young Offenders Act, and can be submitted to 
the youth court as part of a Predisposition Report. 


Legally, there is no written law existing which 
would prevent the submission of a Victim Impact Statement 
poutine weourts ~as tong as the offender. “1s protected and 
rules of evidence and the criminal procedure code are adhered 
fon cne Cour. “Nes the authority to.-alllow, the admission 
of a Victim Impact Statement during sentencing proceedings. 


Vometie. che learned. tivak judge Mnek = VA) Gacailer 
Poets whoa) p.o 30: 


BOnersoL the “hardest tasks’ confronting 
Berrial judge as sentencing. Ene stakes 
are VLet for society and or the 
individual. Sentencing, 1s the ~cratical 
Seage. OL the criminal justice ~system, 
and it is manifest that the judge should 
nap 59e¢° cenied an opportunity eo “obtain 
relevant information by the imposition 
Stpealle the restrictive: evidential rules 


eommons “bo. <a’ trial. Yeu the .obtaining 
ana@ =weighing of such evidence should 
pe miatirees Ay substantial: liberty sinteresr 
of the offender is involved. The 
information obtained should be. accurate 
andere liable." Sr: 


Thee’ Victim. Impact Statement “Projects “goals iis 
meeprovide to the courts such; relevant anformation) in) the 
forme SOL Victim impact Statements. The.) Victim Vinpacc 
Statement will provide the learned judge with information 
concerning the aggravating circumstances of the offence. 
As with all aggravating factors which are considered during 
sentencing proceedings, the burden of proof is upon the 


Crown. Therefore, all information contained in the Victim 
Impact Statements, if necessary, will be established by 
the Crown. Tf necessary, the victim may be called upon 


Poemetectity as. to the accuracy and reliability, of “the 
information contained in the Victim Impact Statement. 
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The information contained in the Victim Impact 
Statement will be prepared by an unbiased third party, 
Similar tO a probation officer preparing an impartial 
DIS-Sentence “T6POnR One an Accused person. Ideally, the 
end result, wider an accurate fand reliable piece of 
information which will inform the Court as to the detrimental 
effects of the --orfence™ upon “the victim, ‘thus: aiding the 
Court in determining the seriousness or gravity of the 
offence. 
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Suit No. 455/85 


IN THE COURT OF APPPAI, OP MANITOBA 
EAL OF MANITOBA 
Coram: Matas, Huband anderhaAbe, Jiitwace 


BETWEEN: 


HER MAJESTY THE QUEEN, M. A. Baragar, 


for the Acpellan- 
Responcent, | 
J. G. Dangerfield, ICS, 
for the Responden 


Nene 


~~ healer 


Appeal heard and 
Decision pronounce 
February soth, 71906 


- 
fie 
— 


HANS WILLI PUESSER, 


(Accused) Arpellanc. 
ERBBAND 2". 
eM nla a 
Die Coos eo awe CoG Se gC peer Clee Sel oy isayee } 
ee eet na ye ti all her 575 bi rsace ele, see siceeale Sentences 
Mee SS iene Che-falit years INCU YSONMeNnEs Ties Viceim twas 
Ene accused's Scepcauchter., There was also a charge of assault 


causing bodily harm for which the accused was convicted and 


Sentenced to six months concurrent, byt. this sentence is 


not under apveal. 


The sexual assault consisted of three elements. 
The accused fondled the child on a number of occasions when 


she was around eleven to fourteen years of age... Within ste 
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Same time framework there was one attempt at fellatio, but 
the child was not cooperative, and the attemot failed. On 
still another occasion, at the accused's suggestion, the 


child fondled herself in his presence, and inserted her fingers 


in her own vagina. 


The child has 'since ‘cetursedi ito. the housenold 


of her natural father in British Columbia, where. she now 


a 


Pormitaccgec | upon the, ecessedc,, “scme agai > onal observations 


ion 
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a er 


a sentence of three and one-half years is imposed. Purcnez, 


it should be noted that the accused has no, related record. 


The all or theme circumecances 2 would reduce 


~ 


the sentence to thirty months. 


I AGREE: 
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“Suit No. 455/85 


IN THE COURT OF APPFRAL OP MANITOBA 
; 


Coran: Matas, Huband and Pinilip “Joga 
See VT OW BE EON: 


M. {Ae gBaracac 
for the appellant 


HER MAJESTY THE QUEED 


Resvondent 
J. G. Dangerfield, Q.c. 


) 
) 
) 
) 
Stands — ) for the respondent 
) 
FANS WILLI FUESSER ) #:ApoeeT shearamanc 
) decision proncuncec: 
(Accused) Accellant brePantsa sys) Woes 
ay ) 
) 
) 
[oN Sabi ste see ee 
Lip Wo bai tote ale EP WoulG "not. Waterss S ee eo Sente7ce 


imposead by the learned trial jucse who had the cpoDvortunity to 


hear the evidence ané to make an apDrceDriate assessment of the 


accused and the victim. The learned trial judge said: 


Ka, 5 
SOL 


SReweGe Gree FOr intent, involved sa neetne 
commission of the offences; the 
circumstances Surrounding the commission of 
the offences and the manner in which they 


were committed; the GEavity <iof the 
offences committed; your attitude after the 
complaint had been made; your previous 


criminal record, although I must Say stiac 
tI am not too concerned with your previous 


criminal EeOcOrda, and the mitigating 
circumstances which have been brought to my 
attention Dye VOUr eCcounce i. And, very 


importantly, the necessity to deter you and 
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other male members of our SOCTEty” from 
committing like offences against young 
female children and the necessity to 
Protect the public from you and others who 
might consider committing like crimes. 


I do not think that the sentence is so inordinately 
high as “to “warrant appellate interference. Accordingly, .1 


would have dismissed the appeal. 
ino therresultey ee appeal is allowed and the sentence 


is reduced from three and one-half Vests" fOecwor-and one-harr 


Veers with one dissent. 
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APPENDIX O 


VICTIM IMPACT 
STATEMENT 


PROJECT TO COMMENCE 
FEBRUARY 17, 1986! 


by THERESA CLARKE 


VICTIM IMPACT WORKER 


The Federal Deparment of Justice and the Department of 
the Attorney-General are jointly funding a project which will 
introduce Victim Impact Statements to the court. 

The objectives of this project are threefold: 

1. To develop a program where the effects of the crime can 
systematically be made available to the court at the time 
of sentencing. 

2. Bv initiating contact with victims. to improve the percep- 
tion of victims on their role in the court process. 

3. To determine the feasibility of developing a program that 
would give all viczms of cime the opportunity to provide 
information to the court on the impact of the cnme. 

The project is designed to allow an evaluation of the obiec- 
aves The use of Vienm Impact Statements will be limited to 
three of the six City of Winnipeg Police districts. forming a 
target group and a cenzrol group. This will enable sustematic 

ompansons to be mace regarding the effects of Victim Im 
pact Statements on sentencing and on the perceptions of 
vicims in their involvement in the court process. 

The use of Vicur impact Statements will be limited to 
cnmes against the person. Specific offences to be included: 

SEXUAL ASSAULT (246.1. 246.2 and 246.3) 

AGGRAVATED ASSAULT (245.2) 

ASSAULT WITH A WEAPON 


or ASSAULT CAUSE 
BODILY HARM (245.1) 
ROBBERY (302, Non-commercial) 


Wife abuse cases will not be included in the project. simply 
because of the large number of such cases and concem that 
an already vulnerable situation may be aggravated if the 
victim and the offender are still living together. Within the 
included offences, Victim Impact Statements will only be 
prepared in cases where the victim is fourteen years of age or 
older and the offender is an adult. 

Submission of Victim Impact Statements to the courts will 
commence February 17, 1986. The Victim Impact Statement 
will be prepared following a personal interview with the vic- 
tim. Information in the Victim Impact Statement will be kept 
current by periodic contact with the victim. The Victim Impact 
Statement will be submitted to the judge, crown counsel and 
defense counsel following a finding of quilt and prior to 
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Judge questic 
of victim-impact r 


By Murray McNeill 


A second Winnipeg judge has ques- 


tioned the wisdom of courts hearing 
directly from victims before sen- 
tencing offenders. 

~ Provincial Judge Frank Allen ead 
‘although media reports indicate the 
public favors victim-impact state- 
ments, he opposes them. 

The procedure creates a danger 
that courts will be used as a tool for 
vengeance, when their proper role is 
to protect the public, Allen said. 

As well, judges usually can’t undo 
whatever damage has been done to a 
cmme victim, he said. 

“But that doesn’t mean I don’t 
have sympathy for victims.” 

Allen made the comments during 
sentencing of a man who pleaded 
guilty to stabbing another man dur- 
ing a fight in a McPhillips Street 
parking lot last April. 

A victim-impact statement, in- 
cluding comments from the injured 
man, was among matenal Allen was 
asked to consider in sentencing An- 
tonio Pereira Pegado, 20. 


Last March, a Court of Queen’s 
Bench judge also questioned the wis- 
dom of the procedure, which will be 
used in about 350 cases in Winnipeg 
this year as part of a 17-month tnal 
project sponsored by the federal and 
provincial governments. 


Mr. Justice Sidney Schwartz re- 
- fused to allow a lawyer representing 
a battered wife to address the court 
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during her ex-husband’s sentenc- 
ing. 

‘“‘There’s an invitiation to the com- 
munity to consider elements of ven- 
geance and elements of inflamma- 
tion,” Schwartz said. 

He asked the lawyer to pass the 
information to the Crown attor- 
ney, who then related it to the 
court. 

In yesterday’s case, Allen allowed 
the victim-impact statement to be 
tendered and read in the case. 

He said while he didn’t support the 
concept, he agreed with some of the 
comments made by the stabbing 
victim. 


Backs crackdown 


Lyle Darrell Baldwin said he 
didn’t think incidents like the knife 
attack on him usually happen in 
Winnipeg and it proves anyone can 
be a cnme victim. 

Allen said the courts and the pub- 
lic should take note of those com- 
ments. | 

The judge also said he agreed with 
Baldwin’s suggestion that courts 
should get tough with people who 
carry knives. 

Allen noted Pegado had told a 
probation officer he carries a buck 
knife for protection when he at- 
tends socials and other events: he- 
cause he was badly beaten by four 
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men last fall. - res 


He described Pegado as irre- 
sponsible and questioned whether 
self-defence was his sole n motive for 
Carrying a knife. 


Noting Pegado started ne fight, 
Allen sentenced him to nine months 
in jail on the charge of assault 
causing bodily harm. 


He also gave Pegado an additional 
one-year suspended sentence for his 
involvement in the attempted theft 
of a car stereo earlier in Apnil. 


Court was told the April 27 stab 
bing incident began when Pegado 
lost control of his car and hit a curt 
on McPhillips. 


He later told police that another 
vehicle carrying four men passed 
by and one made an obscene ges- 
ture and told him to ‘‘get that 
heap of junk off the road.”’ 


He said he became angry, followed 
the car to a restaurant on McPhillips 
and confronted the occupants in the 
parking lot. 

During a scuffle with Baldwin, one 
of the men, Pegado pulled out his 
knife and stabbed him once in the 
lower abdomen, leaving a wound 
about 2.54 centimetres deep and 2.54 
centimetres wide. He then left the 
area and was arrested later that 
same night. 


KEN GIGLIOTTI/ WINNIPEG FREE PRESS 
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Judge flayed for secking personal opinions 


By Bob Cox 9 \ 


The Court of Appeal has castigat. 
ed a judge who asked fur personal 
opinions on sentencing from lawyers 
and parents of both a sexual-assault 
victim) and a teenager cunvicted of 


tice Charles Huband wrote 

“Purther, seeking an opmmnen from 
the families of those myolyed, either 
of (he complaniantor accuied, as to 
Aapproprate sentence, ws to be avoid 
cd. They should not be asked the 
Which) the 


indecency In an allack on a 14-year- 
old girl in September 1985. 

Uclure ordering the youth to do 
100 hours of community service 
work and pay a $100 fine, he asked 
for the petsonal opinions of people in 


a very questian cuutt is court as tu what he should do. 
vd attacking her. called upon to decide.” Ihe judge had already heard both . 
oe In a decision released yesterday, The Court of Appeal made the defence and Crown submissions, and 
at the Appeal Court judecs sald youth comments Jespie overturnmpe the had read a presentence report and 4 
<5 court Judge Ross Johnston acted youth's conviction, making atunec.  viclin-impact report, - ap 
ay Improperly when he sought the opin. cessary to deal with the sentence Defence laywer Tony Marques : a 
tay lons last May, Jobnston impased first replied that It was Inappro- eee 
HQ “The personal opinion of counscl The Judpe cousicted the youth, priate fur him to glve an opinion, but . te ‘ee 
WA should never be elicited,’ Mr. Jus- now 17, of sexual assault and gross Sce LAWYER page 4 : 
Ae | we 4 ae é 
a be 
2 ee 
Eyer = 
C5 ie 
£3 ‘ : 
ay ; : owt a 
oY \ x & if y ’ : es ” 
‘A ; Me : 
Ban 6 l e ») : 
1h - , - Be 
i with judge's request | 
fe continucd from poge | Marques apreed lawyers could be 3 
et he eventually did so, the Court of put at uilds with their formal sub- fi 
“af Appeal rullug notes mitsstons if ackeal fur personal views, i 
cei: The girl's father sald he didn't although that didnt happen tn the 
¢ want fo make a sentencing suppres. youtles case ; 4 
aa tlon, and Johnston accepted that Huband stressed he wasn't criti. i. 
45 The Judge then asked the mother Cin. a pilot project In which vic- a: 
i of the convicted buy, who said she ainpact statements are used at 
3s didn’t think her son was pinity and SEATON HOR HeATINES. 
ra that he shouldn't be punished he sand ie ‘ er Me 
tee : Nowever, the appeal decision  hething to de with viclins relating 
i ; notes that Johnston persisted and Ure effects of a crime on them, or 
oe asked, now that her son had been “tll improving their perception of x 
<1 found guilty: “What should be dune the court process es 
; Pu here... Is custody necded?”’ The male tecnaper was convicted oe 
: NS Huband said it ds one thing for after Johnston heatd that he was one 


udre to ask the defence ond Crown Of three youths who participated in a8 


ae Lay, 


or submissions on an appropriate the sexnal assault. : 
a, Sentence, bul quite another to ask He was accused of helping the o 
ae for personal opinions. youth who raped the girl a number of 
Gxt SAM “It ds entirely possible that the  tinics in the back seat of a car. 
2 aah personal view of defence counsel Huband said the youth court fudge (i 
Bee od would be at variance with the sub erred in not determining If the as 
po Sun mission which defence counsel youth's testimony was enough to r : 
Se makes on behalf of his clicut in raise a reusonable doubt of his ; 
hee i fulfillment of his obligation to repre. put : 
fae 2p sent the accused,” he sald. He said the ana an entirely eS 
oe Marques sald yesterday he felt different account o hits role in the poe 
Br Oe uncomfortable piving his personal mcident, adding there were contra- %, x 


TER 5 opinion, because It didn't have a lot dictions, confusion and a lack of ay 
= to do with the case. certainty im much of the girl's es 
A raat ‘Nt had never happened to me testimony. ae 
: before. He was putting me in sort of Twoother youths still face charges a 


for the medent. 


— eee 


an uncomfortable position.” 
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LET'S NOT 
VICTIM-IZE 
COURTS 


We all feel sorry for victims. 
We share thetr pain, because we fear being 
iclimized ourselves. 


Even defence lawyers {cel sorry for victims. 


After all, if there were no victims, they'd be out 


of work. 

Bul defence lawyers everywhere are crying 
oul against what they say Is a nasty trend: the 
Victim Impact Statement (VIS) program. 

Manitoba pioncered such a program a year 
ago; Ontario jumped on the bandwagon last 
month. 

The programs differ, but both are geared 
toward giving crime victims more of a say in 
court. 

No more, “sorry, ma'am, that purse- 
snatcher copped a plea."’ No more, “oh, we 
forgot to tell you, the man who killed your son 
got off with two years last week.” 

A VIS enables assault, robbery or sex crime 
victims to tell the judge of the trauma they suf- 
fered, in the hope that the judge will sentence 
the culprit accordingly. ‘ 

Although the local program is a year old, on- 
ly 20 of the 200 statements that have been taken 
have gone before the courts so far. 

No wonder defence lawyers have just begun 
fo fake arms against what they call an 
outrageous sop to revenge-secking victims. 

Trial Lawyers Association president Herst 
Wolch Jed the charge at last weck's conferenc 
of the Manitoba Bar Association. 

Victims go through a whole complicate 
Series of terrible emotions that have no place in 
court, he said. 

Studies in the U.S. have come up with some 
troubling reasons for why some _ victims 
become outspoken, Wolch pointed out. 

Perhaps a child, who has trouble at home, 
runs away and is murdered while hitchhiking. 
The parents feel guilty about their bad relation- 
ship, and often become the most ardent 
fighters for victims’ rights. 

Maybe they feel they should do ie to 
make up for their negligence when the child 
was alive. , 

This is not meant to be an attack on victim 
advocates, Wolch points out. But it could turn 
into one, in court. 

Imagine the defence lawyer: ‘Admit it, Mrs. 
Smith, the real reason you're traumatized is 
because you kicked Johnny out of the house, 
and you feel reponsible for his death!" 

Not only is this ugly, it has nothing to do with 
how Johnny's killer should be punished. 

In Manitoba, relatives of homicide victims 
don't get to make a VIS, which has upset 
members of Victims of Violence and other 
groups. 

But the same logic goes for the poor old 
woman who has her life savings stolen and is 
afraid to ie outside for the rest of her days, 
Wolch said. 

Ife had some tervife examples: 

Which burglar should get the stiffer 


“ sentence? The one who breaks in and finds a 


terrified old couple, or the one who breaks in 
and finds a pair of yuppies who say, ‘'Take 
everything we have! We have insurance’’? 

Which rapist should be jailed? The one who 
attacks a judge's wife, or the one who beats up 
a hooker? 


To evaluate victims this way coines 
dangerously close to our old sexist system, 
where rape viclims were grilled on their sexual 
history, and treated as if they were ‘‘asking for 
[ee 

Shouldn't the same crime get the same 
sentence, no matter who the victim is? 


. We'll always be able to read ahout the 

outraged, the vengeful and the pathetic in the 

papers, and join in their emotions if we wish. 
But if we base our justice system on them, we 
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Canad | Manitoba $y 


Victim Impact Statement Project 


A project jointly funded by the Federal Department of Justice 
and the Manitoba Department of the Attorney General 


5th Floor, Woodsworth Building, 405 Broadway 
Winnipeg, Manitoba, CANADA R3C 3L6 
(204) 945-0899 


February 5, 1987 


Ms. Linda Williamson 
Sun Staff Writer 
1700 Church Ave 

R2X 2¥9 


Dear Ms. Williamson: 


In recent weeks, the repercussions of the Winnipeg Victim Impact 
Statement project presenting the opportunity for certain victims of crime to 
prepare Victim Impact Statements have been greatly over-dramatized. | am 
referring specifically to the two articles Program on Trial” and “Let's not 
Victim-ize Courts”. 


Firstly, the usage of Victim Impact Statements falls within the 
jurisdiction of the presiding judge. The discretion to place weight upon the 
contents of the statement is left completely up to the sentencing judge. The 
purpose in presenting this information to the court, is simply to provide the 
court with information that may be relevant in the sentencing process. The 
severity of the crime has always been a factor in the sentencing process and 
therefore the detrimental effect of the crime upon the victim should be 
considered. Itis unknown what effect a Victim.Impact Statement will have 
on sentencing. 


The comment “which rapist should be jailed? The one who attacks a 
judge's wife, or the one who beats up a hooker?", was raised in the article 
"Let's not Victim-ize Courts”. I shudder to think that a distinction can be 
made. Each victim has been violated and each case should be tried on its 
individual merit, regardless of the social position of the victim. 


The author then goes on to say “Shouldn't the same crime get the same 
sentence, no matter who the victim is?” The Victim Impact Statement 
presented to the court would not make a distinction concerning who the 
victim is, but would let the court know how the crime has affected the victim 
- physically, financially and emotionally. The distinction is not made as to 
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who the victim is, but as to how the victim has been affected by the crime. 
The Criminal Code of Canada provides for sentencing variations for certain 
crimes. These variations are there for a variety of reasons, one of which is 
the gravity of the offence committed against society. How the crime has 


affected the victim is certainly relevant in determining the gravity of the 
offence committed against society. 


The Victim Impact Statement Pilot Project developed out of a growing 
concern for the needs and rights of victims. Time will tell if the preparation 
of a Victim Impact Statement assists victims in feeling more involved in the _ 


court process and whether victims will feel that the arms of justice have 
been extended to them. 


Theresa Clarke 


Winnipeg Victim Impact 
Statement Project 
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“... Leave an unshackled press as a legacy to your 
Children ...” — Joseph Howe 


Who will speak 
for the victim? 


It is tradition that justice is blind. 


It is supposed to be meted out without fear or 


favor, without consideration for color, race, 
creed, religion, etc. 


It’s theoretically a just-the-facts system of } 


punishment. etre 

Now there is a new wrinkle being introduced 
that is raising the blood pressure of some 
lawyers and judges (who are also lawyers). 
| The innovation is the use of victim-impact 

tatements, introduced in court as another 
iece of evidence on which a sentence can be 
based. 

This week the province’s highest court 
Scathingly criticized the admission of victim 
impact statements in the sentencing process, 
calling their content’s hearsay evidence. One 
Justice suggested that victims might make up 
some tale of suffering to influence a sentence. 

Well, well, aren’t we open-minded? 

‘It’s just dandy that courts can hear about how 
a person convicted of a crime is really a swell 
guy who had one drink too many or has already 
paid for the crime through personal anguish. 

We hear every week from lawyers who 
deliver such mitigating accounts to judges to in- 
fluence sentencing. And these statements are 


often liberally laced with what could only be | 


described as hearsay evidence. 
The Crown speaks for society, but who speaks 
for the victim? 


If defence statements are allowed, why can’t — 
we hear from the victims of crime, those who | 


have truly suffered? 


The arguments against such statements ates 


that people convicted of the same crime 
Shouldn’t be sentenced differently simply 
because victim A may have suffered more than 
victim B. 
Why not? It happens now, anyway. 
Sentences are handed out depending on cir- 
umstances. Many criminals charged with the 
ame offence are given varying sentences. 


For many crimes, judges are given huge — 


latitude in the length and type of sentence they 
May impose. — 
They take into account the way the crime was 


carried out, the motivation of the criminal and _ 


other factors. 

There is no reason the victim’s personal ac- 
count can’t be added to the mix. It’s time we let 
them have their day in court. 


THE ite SEIN Rieti ant ar. os H) Se ae 


87 


a,c & 


Oo ¢ 


batted i sottatil saat solibey af it 
joc ve bazegge 


1 wih. 1 
Pe H ‘an 


7 is mi 


) i] 
J 
{ | 
WV 
‘ 
| 
hj 
f 
: 
' 
i 
\ 
Lt 
} 
4 
} 
= ' 
- 7 
iL 
. 7 
s .6¢7 
e “ty 
= '% 
. 4 Tia 


5! hati a | 


haiert 


eT. 
J} 


on oi névinet wi eo Dats 


iat aw egild ‘Sl air oe 


nee, 


14¢ shots “o> Oi 


“a 
wee’ 


ie ef 
miaew ene 
noigiker agt 


vi viatuhr edi eat 


is 1p f 
» quaett wovt 


WI ac 
aan’) » 
4 Oy! 2 1:3 ti) 
Sins DaAs ri erweal 
a Ap . ; " 
é 4 ’ ’& ‘ 
ve! 
4 yt you te ‘ at 2 
no eonobive tosaslt 
’ wi 
se ‘ r 
‘ é le aa’ 5 
> ‘ 4j2>5% 
Wwrartalél ris) PL Pee 
+ e 
! pod wnaiind 
} ' Se i tesit 
ba? Lo 
v (hd SX 
i ? A x : uf 
, oo 
gare bia 
pei) ) MWeTSy 
' aan i ie 
F , eg 
r i ] ¢/ 
if - 
"1 “ry 
tT] 
v4 
he as ’ Na 
J ry J ' 
on : a . ary 
r ' 
i 
en ‘lay V1 
J ’ ‘S he A 
5 ec rt 
AS Ls : 
TP , : eri 4! 4 
fed Aisel 
; "Ai ‘ Pa 
ig2 Sf a fie 
Le y 
1 if 7 S/S. 4 
v Pa 
H saxty 
rt 2c i) te t Wt i 


qurtss, ea tye nomad 


. of uhh 2woniaht th 


p HUA 


ak 


’ A ate a al na ne sdiihal 
a. 


yaogalt yar 


yocramiid wa sl 


‘ultely aff asaney on at osotT 
po bobbed cu Sane 
yaty niente one 


stew by oy , 


roo yet 


izing * 


i X 


= 
c] 
7. 
7 
+ 
7 ® 
var) 
7 
7 
- 
¥ d . 
— 
7 J 


Most feel! 
justice 
system 
favors rich 


By Peter Maser 


Southam News 


Most Canadians think the coun- 


try’s justice system is too compli- 
cated and favors the rich, says a 
new public opinion poll 

But a majority also feel the 
system is basically fair and a 
good use of taxpavers’ money, 
says the poll commissioned by the 
federal justice deoartment. 

Obtained by Southam News 
through access-to-information, the 
$70,900 survey also reveals that 
most Canadians: 

e reel better protected under 
the Charter of Rigats;: 

e Are now more careful not to 
drive after drinking, 

e Believe crime victims should 
be able to tell a judge what the 
crime has done to their lives. 

Conducted by Environics. a To- 
ronto-Dasec research firm. the 
poll or 1.352 aduits from*®mid-De- 
cember to eariy January was de- 
Signed for a variety of program 
and policy needs, including the 
question of how Canadians see 
their justice system in the ab- 
stract. 

The poll snows that 75 per cent 
agree that the law favors the 
picfaeeven more. 87 per cent, 
agree the system is too complica- 
ted for the average person and 
needs to be made more sensitive 
and compassionate. 

But is the system fair to the av- 
erage person? Yes. say 75 per 
cent. 

And almost the entire pooula- 
tion — 96 per cent — agrees Can- 
ada must maintain a good and 
fair justice system “regardless of 
the cost.” 

It’s costly now. But compared 
to other wavs the government 
spends money, e:ght in 10 Canadi- 
ans feel the justice svstem is a 
good use of taxpavers’ dollars. 

And while it’s become fashiona- 
Sle in some circies {0 crmicige the 
Charter, neariy seven in Canadi- 
ams believe the:r rights were not 
well enougn protected until it be 
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The survey found that 64 per 
cent of the population has a drink 
of beer, wine or other alcohol a 
few times week, and that 16 per 
cent of us consume alcohol every 
day. 

Yet nearly 90 per cent of all 
adults feel drinking and driving is 
a serious crime, and the same 
percentage sav they would take 
their friends’ car keys if they felt 
thev’d had too much to drink. 

When asked if they had become 
more carefui not to drink and 

rive in the past few years, 62 
per cent said they had, against 
three per cent who said they had 
not. 

The federal government brought 
in tough, new drunk-driving laws 
im 1985, @ fact recognized by 
three-quarters of those surveyed. 


Respondents cited the fear or 
embdDarrassment of being caught as 
an important re2son why they 
wouldnt drink and drive. Even 
more important, however, was the 
desire to avoid a fine or jail term. 
and more important still was the 
concern about endangering one’s 
self or others. 


Canadians also have strong 
feelings about victim impact 
Statements. 

Victims rarely have the oppor- 
tunity in Canadian courts to tell a 
judge what a crime has done to 
them. But 90 per cent of Canadi- 
ans feel such statements should 
be allowed, and almost as many 
— 87 per cent — believe this 
would make the justice system 
more fair. 

Among the poll’s other findings: 

e Seven in 10 Canadians support 
the law that forbids street solicit- 
ing for the purposes of prostitu- 
tion. 

e Eight in 10 Canadians feel the 
law should require people to set- 
tle disputes through divorce medi- 
ators before resorting to the 
courts. ' 
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Victim: * 


reports | 
.. 


cs a 
By Bob Cox ee @ 


ments again yeteriey and id. 
they will make an official comment . 
soon on the use of such reports, ... 

During g sentence appeal by. a sex 


offender, m+ three-member-panel fy 
the court, including Chief Justice .° 


Alfred Monnin, repeated concerns 
raised a week ago ae, the victim, 
Ter ee ee 

The judges sali they are not happy ® 

g victim statements in court 
“and they should not play any role in 
. Sentencing hearings. 

The statements are hearsay evi-— 
idence and, unlike presentence re _ 
ports on offenders which also com 
‘tain hearsay information, there is no, - 
‘provision in the Criminal Code for . 
‘their use in Court, the judges said. 

Monnin said the Court of Appeal 
;Could comment officially on victim:s 
‘impact statements, either in its rea 


‘sons for its decision in yesterday's. 


or in a future Case. eS 


F The judges, after quizzing Crown’. 
‘attorney Jack Montgomery, were - 
aware they were considering a po © 
;lice department report and not a- 
Hictim impact statement from a - 
pilot project run by the Beye 
general's department. ~ t 2 
However, their criticism of ing 
‘victims a say in sentencings 
‘mained the same.- 


—=—_—— 


~ 


i id 
. =: 
——EEeD 


Project criticized 


Last week, a Court of Appeal 
- panel, after reading & report pre- 
‘pared by the Winnipeg police de 
_partment’s child-abuse witness pro 
gram, criticized the unrelated pilot 
project, ; 
_ Attorney Genera] Roland Penner 
" rebuked the judg {ude es for prematurely 
} criticizing the experimental pro- 
gram which does not ‘end until 
July. | x 
bs Statements from the | rogram are 
‘ objective reports of the emotion 
i; al and physical impact of crimes on 


victims over the age of 14, the pro- 


ject’s co-ordinator said. 


| However, the police department's 
> 


‘contain opinions and com- 
ments from a social] worker.-" -.- - 


The report in yesterday’s De 


- detailed how a nine-year-old girl was 


i] 
! 
qe Rw 


coping after being raped by her 
Step-grandfather several times. - 

The man, 40, raped her in 1985 — 
when she was eight —at least ll 
times while babysitting her in Win 
nipeg. 

Though another Crown attorney’ 
entered the Statement during sem 
tencing of the man last year, Mont- 
gomery argued the report should not 
have been used. 

It said the girl hed initial difficul- 
ties with nightmares, flashbacks and 
headaches, but she is now coping 

- well, doing well in school, has placed 
the blame on her step-grandfather . 


and does not need professional ther- 


apy. 
Montgomery, arguing for the 


Crown in its appeal of a 30-month 


_ sentence imposed by a lower court: 
judge, said the report was not rele | 
vant because a social worker could 


not predict the long-term effects of 


the rapes on the girl. - 
At the sentencing, Mr. Justice 


Vern Simonsen of Court of Queen’s 


Bench said the statement was a 


' positive consideration. 
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Chief justice throws ‘red flag’ 
on victim impact statements 


By Murray McNeill 


Judgment day is fast approaching 

for certain types of victim impact 

statements, Manitoba’s chief justice 
has warned. 

“I am throwing a Le: flag on the 
field and giving advance warning 
that in the not too distant future 
serious consideration will have to be 
given to the propriety of such re- 
ports,” Manitoba Court of Appeal 
Chief Justice Alfred Monnin said ina 
written decision yesterday. 

Monnin said a victim impact re- 
port prepared last year by a social 
worker with the Winnipeg police 
department’s child abuse witness 
program was based on unsupported 
hearsay evidence which could be 
described only as inflammatory. 

\ 


Police program 

Monnin stressed his comments 
pertained only to the type of victim 
impact statements prepared under 
the police department’s program. 

He noted the police program is 
separate from a victim impact state- 
ment program being tested by the 
provincial Attorney General’s De 

ent. 

“I have yet to see a victim impact 
statement from this latter group and 
any comments I may wish to make 
will have to wait until I receive 
one,”’ he said. 


Monnin made the comments in a 
minority decision in the case of a 
23-year-old Winnipeg man sentenced 
last fall to four years in prison for 
sexually assaulting his wife’s former 
foster sister. 

Two of Monnin’s fellow judges, 
Mr. Justices Kerr Twaddle and 
Charles Huband, yesterday over- 
turned the conviction of the man, 
saying it was unreasonable given the 
facts of the case. 

.Monnin dissented, saying he would 
have upheld ‘the guilty verdict of 
Madam Justice Ruth Krindle, as 


well as the sentence imposed. 

In their written ruling, Twaddle 
and Huband did not comment on the 
propriety of the victim impact re- 
port, which was submitted by the 
Crown at the man’s Court of Queen’s 
Bench sentencing hearing. 


Monnin expressed similar con- 
cerns about the propriety of such 
victim impact reports when the ap- 
peal was heard last month. | 

At that time, the court was under 
the mistaken belief the report was 
prepared as part of the Attorney 
General’s Department program. 

However, when that point was 
clarified, Monnin said he still had 
concerns about whether victim 
statements should be allowed to 


‘form part of the sentencing pro- 


cess, and that the court would have 


~ to make an official comment. 


The chief justice’s main objection 
to the report filed in the appeal case 


_ was that it contained serious alle- 


gations made by the girl’s current 
foster mother as to the youngster’s 
behavior and emotional state since 
the alleged assaults. 

He said it is questionable whether 
the girl’s behavior can be directly 
attributable to the man and his al- 
leged misconduct. 

He said if such allegations are to 
be made, the foster mother should 
have been called to testify. 

“The sentencing process is far too 
delicate to be disturbed by state- 
ments of a hearsay nature.” 

The man was convicted of two 
counts of gross indecency and one of 
sexual assault last October. 

He was charged in. January of 
last year after his wife’s former 
foster sister complained that he had 
sexually assaulted her on about 40 
occasions between 1982 and 1984. 

Krindle said she did not believe 
the man’s defence and totally be- 
lieved the evidence of the girl — 

aged 11 when she appcercs in 
court. . 


oui 


The judge described the child as 
intelligent, articulate and mature 
beyond her years. 

While Monnin said he could find no 
fault with Krindle’s conclusion; 
Twaddle said the allegations by the 


girl were unsupported by the cir- 


cumstances of the case. 

Apart from her testimony, there 
was no evidence which confirmed 
that she had been sexually assault- 
ed, Twaddle said. : 

He noted medical evidence indi- 
cated that not all of the girl’s allega- 
tions were true. 

“Bearing in mind the dangers of 
relying exclusively on the evidence 
of a complainant in circumstances 
such as those found in this case and 
the requirement that the charge be 
proved beyond a reasonable doubt, I 
am of the view that it would have 
been unreasonable on the facts of 
this case for any trier of fact to have 
reached a guilty verdict,” Twaddle 
said. 

“The credibility of the complain- 
ant was not of itself a reasonable 
basis for a conviction.” 
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Crime victim statements defended : 
\as filling vacuum in justice system 


The author of a crime victim im- 
pact statement criticized by Manito- 
ba’s chief justice has defended the 
report. 


Social worker Diane Dolski said 
her reports fill a vacuum that exists 
in the justice system. 


“They’re just like the pre-sentence 
reports that are done on the offend- 
er,” she said. ‘“‘They’re done to give 
the courts as much information as 
possible to make their decision. 


“It’s up to the judges to decide 
how much weight to give them,’’ she 

\ said. 
4 


In a written decision handed down 
last week, Mr. Justice Alfred Mon- 
nin questioned whether such state- 
ments — which he called hearsay — 
should be allowed to become part of 
the sentencing proceedure. 


He said the report in question 
contained serious unsubstantiated 


‘allegations made by the victim’s 


foster mother, as to a nine-year-old’s 
state of mind since being sexually 
assaulted by the defendant. 

In his minority decision, Monnin 
questioned whether the assault was 
responsible for the girl’s change in 
behaviour. 


Based on interviews 

Dolski said pre-sentence reports, 
which are based on interviews with 
the offender, his family and other 
parties, are supposed to give the 
judges a better idea of what sen- 
tence would be appropriate by pro- 
viding details about the accused’s 
mental capabilities and emotions. 

“It’s another piece of the puzzle 
for the judges to put together,” she 
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said. “It gives them a better overall 
picture.” 

Dolski, who works with the Winni- 
peg Police Department’s child abuse 
unit preparing children for court, 
said her statements are not part of a 
pilot program currently under way 
in the province. 

“That program is restricted to 
only certain cases,”’ she said. ‘‘It’s 
only in three police districts and can 
only be used if the victim is over 14 
years old.” 

She said Crown attorneys often 
approach her and request a State- 
ment if they feel one is needed. 

Monnin made the comments in a 
minority decision in the case of a 
23-year-old Winnipeg man sentenced 
last fall to four years in prison for 
sexually assaulting his wife’s former 
foster sister. . 
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Verdict 


By UNDA WILLIAMSON 
Son Staff Writer 

) brothers charged with cracking a 
skull in a fight over s gird went ther 
ste ways yesterday. 

| Liberty, who was found guilty of 
g the man permanently handicap- 
‘ent to prison for four years for what 
dge called his “vicious” act of ag- 
ted assault. 

id Liberty, who had an alibi, went 


brothers were originally charged 
tlempted murder on March 18 last 
after Michae] Kennedy was injured 
ght outside his home. 

sentencing Paul, Mr. Justice 
ore Glowacki made special note of a 
-impact statement, prepared under 
lorney General's pilot program. 

. Kennedy will likely be in a per- 
care home for the rest of his life,”’ 
ige told Paul, who had already serv- 
months in jail awaiting trial. 
‘Statement also said Kennedy had 
3 Sloeping recurring headaches and. 


ee eS , wpe ed = 
I Spee are 


PIN ee Str eal aw pee es 
memory lapses, and often looks out the 
front window: in fear. 

“He does not know who or what he is 
looking for, but experiences great anxiety 
over the ‘people’ who are coming to get 
him.’ victim worker Theresa Clarke 
wrote. 


David's lawyer, Rocky Pollack, called 


oe 
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several alibi witnesses, which Glowacki 
suid raised enough doubt that he had to be 
acquitted. 


But he was Strict with Paul, who had a 
previous record for assault. 


‘Probation means absolutely nothing to 
you.”” he said. 
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-. CHYEF"JUSTICE Alfred Monnin 
_was reported in the Sun Mar, 5 as 
" saying victim impact statements. | 


are hearsay and have no place in a 


court of law. a #, nts Tee mee ee 
~ If these statements are are cor-— 
rect, and truly. the, words of 
‘Manitoba’s chief justice, why does it 
say in the Young Offenders Act 
(1982), “A quvee who is considering 
such an order (payment of compen- 
‘nsation to a victim) will take into ae- 


4 


ount the present and future poten-| 


ial of the offender to pay and also: 
he views of the victim.” ~*~ 
_” Under the Constitution, all citizens 
are guaranteed equality under the 
‘law, regardless of age, sex, or 
“religious belief. Therefore, if a vic- 
tim is allowed his or her views in 
juvenile court, one ‘would assume 
the same applies in adult court. 
’ James G. Maries’ Se" 24 
Crime Victims Advocacy 
Organization 
Manitoba 


THE WINNIPEG SUN 
Wednesday, May 6, 1987 


96 


1 om +i 
“— a7 


Senco ater 


\ ip) - - > 
ocl at x ee 4 ‘yeh, baw 


Victim impact statements and restitution 
receive justice ministers’ support — 


By David Vienneau 
For the National 

ST. ANDREWS, N.B. 
Victims of crime ma 
allowed to tell a judge before 


he sentences a convicted: of- - 
fender how the crime affected - 
them physically, economically 


and emotionally. 


And judges would also be re 


quired to consider ordering of- 


fenders to pay for property 


damage or bodily harm  suf- 
fered by their victims, with the 
compensation order taking pri- 
ority over any fine that is pat 
of a penalty. 


The proposals, which are to 
rated into the Crimi-_. 
nal Code, are part of an at- | 


be inco 


tempt by federal and provincial 


justice ministers to recognize 


the rights of victims. 


Justice Minister Ray Hasty: : 
shyn announced during a two- 


-day meeting with his provincial 
counterparts that they agreed 
with his proposed reforms, 


which ‘are expected to be intro- - 
duced ‘in the House of Com- 


mons later this year.) 

The proposed reforms would 
also: 

e Result in stolen property -be- 
ing returned to a victim as 
soon as possible after being 
recovered by the police, even 
if it was needed as evidence 
at a trial. 


soon be. 


Ray Hnatyshy 
Conn! code reform. 


qistead: 


would be submitted as evi- 


dence. The accused would have 
30 days to object to this proce- 


dure. 
e Create a criminal law that 
could make it a crime pun- 


ishable by imprisonment to 


ignore a judicial order for 

compensation of victims. - 

But the. ministers stopped 
short of endorsing federal plans 


_ troducing legislation ‘that ery 
~ allow each province to decide 
~ whether. it wanted to create 
such’ a fund for individuals. | 
convicted of Criminal. Code of- 


"ages are inc 


certified 1 pues 
graphs of the stolen property : 


a 


to make convicted criminals 


; y ( 
~ confidential acta creulat: 


fairs reporter for The Toronto Star in 


pay a srclatee? that would Pi a 
into.-a fund “to compensate 
crime victims, “preferring in-— 
stead to offer ‘ ada! SUPPOr, 


for the principle.” need : 


_Hnatyshyn had p “in- 


fences. 2 
“The Bins vould! He? te 
quired to consider restitution in 


all cases involving damage, loss . : 

or destruction of property aris- | 

ng from the commission of an : 
- . 


y 


nce and whee Oe hee ce he 


harm,” 


ed at the closed-door meeting. 
The court would also be re- 
quired to determine the offend- 


er’s ability to make restitution | 


and, should he be “unable to | 


demonstrate reasonable |. 
excuse” for failing to Pay ee . 
ailing 


der him impos for 

to do so. cae b 
“Where both a tine and res: of 

titution is ordered, priority ao 


would be given to the payment }— 


of restitution,” the documents ss 
say. epee 


David Vienneau is eae, oer af 


Ottawa.’ 
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Accident haunts victim 


Businessman’s life shattered by drunk driver 


By Jane Armstrong 


Gabor Galovics says he never knew what hit him 
the night he stopped his van for a red light at a 
downtown intersection. 

He was knocked unconcious after being hurled 
against his steering wheel from the force of a drunk 
driver’s speeding car. \ 

Galovics says he remembers seeing his passenger 
Antal Lengyel, dragging him from the crushed van, 
just in time to watch his vehicle explode into a ball of 
lames. 

The 55-year-old former businessman said his first 
and Jast encounter with John Neil Smith ended with 
him lying on a snow-covered sidewalk screaming in 
pain, while Smith, also helped from his car by 
Lengyel, walked away from the accident. 

Although initially knocked unconcious from the 
force of the impact, Galovics says he’ll never forget 
the excruciating pain he endured lying on the road 
waiting for the ambulance to arrive. 

“I remember screaming and scredming because 
my back and left side felt like they were on fire, the 
pain was so bad.” 

When an ambulance crew arrived on the scene, 
attendants had to cut off his clothes to determine the 


Td BRAND PRE 


extent of his injuries. Just touching the injured man, 
prompted further screams, witnesses said. 

Four months after the Feb. 27 accident Galovics 
said he’s still living with daily reminders of the night 
Smith piled into the back of his van. . 

He said he’s angry he was never notified of the 
provincial court sentencing hearing last Tuesday in 
which Smith, 33, was fined $300, the minimum 
required by law, for ippaited driving causing Daily : 
harm. 

“He was fined $300 and I've lost thousands of 
dollars.” AS Fd eVisit | 

Pulmonary contusion oe Perey, 


The night of the accident, Galovics said he was 
taken to the Health Sciences Centre where he‘ was 
treated for a pulmonary contusion, and released a 
hours later. my 

However, he Said he’s still seeing a physlotherapst 


’ for his battered knees, shoulder and 


“I’m a cleaner,” he said. ‘I owned’ my own 
business. Now I can’t go out and canvass work.” 

He said he spent the first month pier the : 
accident at home in bed. Baader ye tows 


See VICTIM page 4 


Victim of drunk driver denied 


Liane to tell of pain, suffering 


continued from page 1 


And though he started working 
part time two weeks ago, he said he 
lost several clients because of 
months of inactivity. 

Gregg Lawlor, the crown attomey 

’ who prosecuted Smith’s case, con- 

. ceded it was unfortunate Galovics 

, wasn't notified of the sentencing 

hearing, but noted the huge number 
, of cases on the dockets makes it» 
impossible for police or crowns to 
‘.contact victims. 

Had Smith pleaded not guilty, Ga- 

" lovics likely would have been sub- 
e _poenaed to testify, Lawlor said. 
ti: But, because the man pleaded 
guilty, Galovics’ only possible ave- 
fice to have his day in court would 
have been through the fledgling vic- 
*, tim impact statement program, 
” Lawlor added... 
"3 However, the Attorney General’s 


e 


_ Department's pilot project only 
deals with victims of certain crimes, 
which at this point, exludes drunk 
drivers, co-ordinator Theresa Clarke 
said. 

“We still have a limited zm 
date,” she said. ‘But, I certainly 
think those victims need to be in- 
cluded in the program.’ 

On Tuesday, Smith's lawyer Crant | 
Clay referred to a presentence re- 
port on his client as extremely posi- 
tive, concluding the man didn’t have 


_ a drinking problem and was unlikely 


to drive again while drinking. 

For his part, Galovics said he 
wishes he could have had a chance to 
describe to a judge the full ‘impact of 
Smith’s actions that February 
night. 


NT 


“Everything's . changed for me — 


since then,’’ Galovics said. ‘I just 
hope he (Smith) he knows what he’s 


done.” 
————— 
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Victim 
impact 
reports 
attacked | 


By Andrew Duffy 


Manitoba judges are so inconsis- 
tent in their approach to vicum 
impact statements that lawyers face ’ 
a crapshoot every time they appear 
in court, a defence lawyer charged 
yesterday. 

“It is almost luck of the draw for 
the Crown or the defence.” Hymie 
Weinstein told Mr. Justice Aubrey 
Hirschfield of Court of Queen’s 
Bench. * 

“You will show up one day and get 
the victim impact statements ac- 
cepted by one judge and the next day 
someone else will reject them.” 

In arguing for Hirschfield to disre- 
gard a victim impact statement In 
the case of Quoc Ahn Tran — a Viet- 
namese landed immigrant convicted 
of sexually assaulting a girl at his 
- going-away party last year — Wein- 
stein said the court has to adopt a 
consistent view towards the re- 


ports. 

“Either they have to be accepted 
or not be accepted.” 

Hirschfield decided to ignore the 
victim impact statement, saying he 
had grave concerns about their 
value in general. 


Subjective reports 


“Tam concerned about the subjec- 
tivity of these reports,” the judge 
said, noting he would rather have the 
victim testify in court so the evl- 
dence could be subjected to cross-€x- 
amination. 

Hirschfield said he had concerns 
about the preparation of the reports. 
The statements are written by a 
person who likely has social psychol- 
ogy training which lends itself to 
self-serving and subjective question- 
ing of a victim, the judge said. | 

However, the co-ordinator of the | 
‘victim impact statement project 
and author of the report being con- 
sidered by the court said victim in- 
terviews are geared to be as objec- 
tive as possible. 
- Theresa Clarke said she inter- | 
views victims using a questionnaire, 
designed to avoid leading questions 


ween HAE OL LS UR RESL ADD SIS heer resp ene 


paw Sesigned to avoid iezc:ng questions 


that would suggest arswers. 
“This just emphasizes the need for 
legislation which wouid allow the 


impact statements to be entered at . 


the time of sentencing.” 


- Only through changss to the Crim- | 
inal Code can the place of victims in © 
the justice system be guaranteed, | 


Clarke argued. 
Manitoba’s victim impact 


project —one of four federal pilot ° 


projects in the country — began in 
January 1986 and is to end at the end 
of this month. 


Earlier this year, Manitoba Court 


of Appeal lashed out at impact . 
statements as hearsay evidence. The ~ 


- judges said there is no Criminal 


Code provision for the:r use. 


In asking the court to accept the 
victim statement yes:erday, Crown 
attorney Bob Gosmen argued the 
report is no differen: than letters 


routinely accepted by the court. 

He said to be consistent, the 
court shouldn’t accept any material 
unless it is specifically provided for 
by the Criminal Code. 

Tran, 32, of Langs:ce Street was 
convicted last month of sexually 
assaulting the girl cumng a house 
party March 21, 1986. 

Tran, who planned to move to 
Toronto, was guest ci honor at the 
party, court was told. 


Screaming 


The victim testifiec Tran attacked 
her in the washroom of the home as 
she was preparing to leave the 
party. When she resisted and began 
screaming, he hit her several times, 
threw her to the ficor and began 
choking her, the girl :estified. 

Weinstein told the :udge Tran was 
a Vietnamese refugee who came to 
Canada in October 1¢% after spend- 
ing a year in a refugee camp. 

In sentencing the man to 15 
months in jail, the judge said Tran 
may never get the chance to prove 
he can be a product:ve member of 
Canadian society. 


Tragically, Tran’s foolish and 
wrongful criminal ac: could destroy 


his ability to becore a Canadian 
citizen, Hirschfield s2:d. 
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ag ee “i statements yesterday, ae Unis = : 
ae eae duty: is -to “mete “out Hated Not «. zi 

~ participate in pilot projects. “2 2+}.l7: 
_ =~ After listening to arguments ae = 
_ the Crown and defence, Mr. Justice é 
-2 Sidney: ‘Schwartz said he would not ° 
‘ read the victim impact statement of 3 
ya woman assaulted by a’ man with a. ; - 
_ knife. plate fas ai ia. iene 29 


eget. ON: Tuesday, Mr. ‘Justice “Aubrey “+ 
an Hirschfield said he’had grave con- 3 
> cerns about the subjectivity and gen- : 
=:- eral value of the reports, produced -- 
=: as part of a federal pilot project to 


" give victims a voice in the criminal 2 
Bests |. Justice system. s:¢ tat ao ze 
ees - However, the co-ordinator of the = 
"victim impact project said Mani-"; 
“ toba judges are not giving the im- ° 

» pact statements a fair chance. 
5 “TY believe the pilot. proeal is.. 
= misunderstood by - the ee gee Wak : 
- Theresa Clarke said.. i 
:. * a, 7) se enese Vici impact statements 
aR re rece haven’t even been looked at and - 
a eg eh ee * - already they are saying they don’. 
“want them around.” =. . 
~ Victim impact statements, ae : 
* Said, ‘have been accepted by judges ~ 
at the Queen’s Bench and provincial 
court levels, adding it is only in the 
last two days that, Sescl" chal- 
: Jenges.have been raised. : oe 5 
“It’s unfortunate that the courts at 
this point aren't ea opersune pape 
said. 
ay ee think victim impact statements 
“235°) are going to be around and I think we 
are: going to have to an to live 
with that fact.” 
.Manitoba’s victim pone 
"project — —one of four federal pilot 
projects in Canada — began in Jan- 
uary 1986 and is to be completed at 
the end of this month. ; 

' Clarke said an application has- 
been made to the Justice Depart- 
ment for extended funding which 
would carry the program to next 
March. 

Schwartz took the position yester- " 

_day that if the defence did not want 
the statement read. he contd nat ac- 


Bh sailed the valueof victim "impact 
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¢ ments are not. aos Boe to _: ~ 
; an accused. atts : 
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a ‘S “And sometimes these siatenrents 4: 


should not be considered by the are 
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$: is not a tool of. the, Crown attor- %. 


‘3 ‘Yesterday, Schwartz threw out the 5 - 
_.victim impact statement in the case ~ 


:> Seliwarte took the posttied rector: 
ee that if the defence did not want 
the statement toad he could not ac - 
pent It.- 


aor Prem rete = 49. wan 
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Clarke. however, argued the ace 


“We are trying to convey that this = 2 


<neys — it’ sa pgs dog eee ” 
-she said.z<" Seas oe veh 27 


a Fachipeceehs 


aid’ Bat 4 


~are going-to-benefit the Crown and =~ 

“sometimes they are going to benefit = = 

"the defence. 7 es 
“Some victims ‘say it haipeneds 1% aye 

: feel better” now and I. put wish it = = 

Was over.’ ae 

~. For the card time in two ae s 

iB detctice lawyer Hymie Weinstein = 

successfully argued the’ statement ~ 


be te 
~h ¥t an Pio ass si 4 


yee : ie a¢ 


_in sentencing one of his clients. 


of Mare Bedard, 23, convicted a 
assault with'a weapon. He was a 
~then ‘remanded to Sept. 2 for a 
psychiatric assessment. © ~ * ~ 
Court was told a bizarre set of cir- a 
_ cumstances led to the assault. - i 
‘Bedard went to a Sara Avenue <° 
home June 27, 1986, wanting to use ~ 
the telephone to call police. 4 
. His car had recently been reported ~ 
stolen and he wanted to find out if - 
police had made any progress in _ 
their investigation, court was told. ~ ~ 
The woman who lived in the Sara’ . 
“Avenue home, in her mid-30s, al-. . 
lowed Bedard to use the phone, but ~ 
noticed he was agitated and told him. 
she was leaving — but didn’t. 2 
Bedard left but broke into the 
same home later that evening and 
was surprised to find the woman 


2 


_ inside. 

Armed with a knife, Bedard con- ; 
fronted the woman but she talked ee 
him into not doing anything, court ~ 25, : 
was told. Serres 
_ He then asked the woman if she 4 


could drive him to the police station 
to again check on the stolen car 
investigation. When she refused, he 
made it on his own to the police 
station where police arrested him 
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Dee. Friday July 17, 1987 


A word from the 


Victim impact statements are one of those tiny 
innovations that every now and then show that the 
justrce system can adapt and evolve. Chief Justice 
Alfred Monnin bas been warning that he thinks some 
Statements of that sort are not proper in a sentencing 
heanng. He and the rest of the appeal court should take 
an early opportunity to explain their thinking. 

In a sentencing hearing, the Crown has the opportunity 
to indicate what effects the crime had on the victim and 
to ask the judge to consider those effects in choosing a 
sentence. defence, similarly, has a chance to recall 
what a fine upstanding citizen the defendant is, the deep 
remorse he has shown and the steps he has taken to deal 
with the problems which led to his Momentary lapse. 


Judges, who must keep a grain of salt handy for listening . 


to sworn testimony, keep an extra supply available for 
submissions of this sort. 

The practice has developed in recent years of present. 
ing to the judge a statement written by the victim of the 
cnme — usually with help — which the judge may read 
out at the sentencing bearing. This practice could 
become an abuse tf it allowed the Crown to induce the 
judge to believe falsehoods or to consider irrelevancies 
in deciding on a sentence. Different auapes take different 
views, for there is no codified nght of the victim to have 
such @ statement read out, no codified night of the 
defence to object to parts of the Statement, rebut parts of 
it or forbid the whole thing. It is not absolutely necessary 
that every trial judge have the same view as every other 
tral judge. It would be helpful if trial judges knew where 
the appeal court will draw the line and why. 


victim 


Public confidence in the justice system is sometimes 


- Shaken by the gap between the victim’s pain and the 


cnminal’s punishment. The Organizations related to 
drunk driving, in particular, have grown and flourished 
because the offence may have been a minor one in-the 
eyes of the law and may lead only to a modest penalty 
though the victim is dead or mutilated for life. Organiza- 
bons concermed with rape also express a growing feeling 
that the victim’s interests have not been adequately 
expressed in the conventional cnminal tnal. 

The victim impact statement is one way in which the 
victim can at least say Something before the sentence is 
imposed. The victim’s expression is tightly controlled by 
the police and prosecution authorities who supervise its 
preparation and submit it to the judge and the defence. h 
is Controlled further by the judge’s discretion in reading 
it to the hearing or not reading it and by the opportunity 
Biven to the defence to make remarks about the state- 
ment. The defence is sometimes best served if the vicum 
is entirely forgotten, but the interests of the defence are 
not the only ones to be considered. The Crown is 
representing the interests of the state and of the broader 
public, which may or may mot be the same as the 
interests of the victim. The victim has a very direct 
personal interest in the crime and should not be 
automatically excluded or muzzled. 

Victim impact statements have come about for valid 
reasons and the judges should not try to stamp them out. 
Their valid purpose should be recognized along with 
their dangers; their limits should be defined so as to 
keep them useful. 
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“Everything they do 
secms to be aimed a! 
prete chine tb ¢ 
criminals.” she said 
Bindas 

“Wh should this be 
any different?” 

Last week, two podges 
refused to allow Crown 
atlommeys to submit vic 
tim impact statements 
during the sentencing of 
the accused 

The statements. part 
of a federal pilot project 
started last January. 
arc intended to be: Ux 
judge know how B vic 
tim has been affected by 
the crime. in the same 
way pre-sentence 
reports give more infor: 


mation about the 
accused 
The province's at- 


lorney general's depart. 
ment said despite the 
judges’ action, it will 
press ahead with the 
program and ask for an 
extension of its use. 

The mother, whose 
15-year-old daughter 
was forced to perform 


indecent acts on a 
24 year-old stranger last 
summer, said judges 


don't seem to care about 
the victim's pain and 
suffering 


veers obsessed 
with t's ba ppens 
with the cnmins!l pe 
ever Lhough he's tbe one 
who got humself in trou 
bie in the first place *’ 
The woman, who ask. 
@d not Lo be identified bn 
order to protect her 
daughter, said the full 
confession her 
Gaughter's assallent 
athe police was ruled 
dmissable by a Court 
of Queen's Bench fudge, 


LS 


Rice . tga ee 


who later acquilled Ux 
defendant 

“When thal happened 
mys daughter burst int 
lear and ran oul of thx 
courtroom.” she said 
“And she pst sal al 
hame and cned wher 
she beard whal thes 
were doing with thos: 
Slatements 

“She said if shed 
known tha! was the way 
they acted. she wouldr. | 
have gone to cour © 

The woman said shx 
and ber daughter have 
Jost all faith in th 
pater system because 


of the way they wert 
treated 
‘““‘Nobody gives a 


damn about the victims 
That's really what this 
& all about If they did 
there wouldn't be any 
haa about whether 
statements would 
be allowed 
1 bi easy 
mandatory *’ 


"OD at. 


Attorney General 
Roland Penner said be 
belheves in the ram 
80 much that he has ask 
ed that the federal 

rinclal pilot project 

eing tested in 
sani be extended 
beyond its scheduled 
end this month. 

“| regret the judges’ 
Gecisions. It is a plot 
project and the courts 
do receive a 
documents of that 
kind,”’ Penner said 

Federal Justice 
Minister John Crosbie 
has said categorically 
that the Criminal Code 
will be amended to 
sallow for the 
slatements, be said 
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By ILANA SIMON 


Sun Staff Writer 
Victim impact statements will continue to be sub- 
mitted in courts until the provincial government 
|gets word from the feds on an extension, the pro- 


gram’s co-ordinator said yesterday. 


Theresa Clarke said 
the Attorney General’s 
office has requested the 
federal justice depart- 


ment continue cost- 
sharing the victim im- 
pact statement pilot 
project. 


——e 


THE WINNIPEG SUN 


The program ends to- 
day, but Clarke says 
provincial coffers will 
cover the costs until Ot- 
tawa makes its decision 
about an extension to 
April, 1988. 

‘““We expect we’ll hear 
from Ottawa this 
week,’’ she said, adding 
an extension to next 


FRIDAY, July 31, 1987 
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Victims to say more 


April would -oincide 
with the termination of 
an evalution of the pro- 
ject -by the ‘ederal 


_ justice department. 


Controversy over vic- 
tim impact statements 
has ensued since ‘he 
program was launched. 

Just over two weeks 
ago, two cour: of 
Queen’s Bench _udges 
presiding over separate 
cases refused to read 


¥ictim impaca 
statements 

Each judge said ‘he 
statements weren't 


needed, since anything 
the victims said in the 
reports should have 
come out when they 
gave testimony in court. 

And last March. ‘he 
Manitoba Court of Ap- 
peal lambasted ‘he 
statements, saving the 
vietims’ comments 
came close to hearsay. . 

But Clarke says 
statements are a 
necessary part of the 


- judicial system and help 


victims of crime par- 
ticipate more fully in 
the court process- 

As of June 30, 275 vie- 
‘im impact statements 
were written, and about 
60 heard in Manitoba 
courts, Clarke said 

Many of the cases are 
pending in court 
presently. she added. 
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Project. 
buoys — 
officials 


Victim impact 
plan expected . 
to be extended 


By Allison Bray 


Manitoba’s pilot project on victim: 
impact statements in courts will: 
likely be extended until the end. of. : 
next March. 

“We're delighted with the peti ‘ 
nary results,” said Tanner Elton; ? 
deputy minister for the Attoroey 
General’s Department. 

Elton said in all likelihood the‘ 
project — which began in January: 
1986 and officially ended last 
month — will be extended at least. 
until the end of the current fiscal 
year. 

“I think it’s a first-rate program,’ 4 
he said. “It’s long overdue because 
victims need a greater voice in the 
system.” : 

The project, also being run ‘in 
Calgary, Victoria and North Battle- 
ford, Sask., was introduced on a 
cost-sharing basis with the federal 
Justice Department and its provin- 
cial counterparts to give crime vic- 
tims a voice in the justice system. 

Carolina Giliberti, research co-or- 
dinator for the federal Justice De- 
partment, said the extension is being 
considered to coincide with an evalu- 
ation of the project due in March.’ 

The extension, she said, would cost 
about $50,000. 

Manitoba project co-ordinator 
Theresa Clarke said the project was 
set up to give victims a forum in 
- which they can express to the court 
how the crime has affected them 
physically and financially. 


- Inflammatory 


“We try to keep emotional impli- 
cations toa minimum,” she said. 

But some defence lawyers and two 
Court of Queen’ s Bench judges have 
. criticized the stat ements : for being. 
subjes ag oe eR ae Seg ei . “a | 
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- Say have a point,” 
ther" hand information about: the - 
"victim may not come out otherwise, . 


On July 15, Mr.Justice Sidney 
Schwartz refused to read the victim 
impact statement of a woman as- 


~ saulted by a man with a knife. 


The day before, Mr. Justice Au- 
brey Hirschfield refused to read a. 


’ statement by.a 19-year-old sexual 


assault victim, calling it Sorserving 


and too subjective. 3 
“Hirschfield said the victim should 


- have testified during the trial rather 


than have her statement read prior 
to sentencing. 

Benjamin Hewak; Court of 
Queen’s Bench chief justice, re- 
fused to render an opinion on ‘the 
statements but said he has heard’ 
arguments for and against them. . 

“Some judges feel the information: 
contained in statements is informa-~ 
tion that can best come _from the 
complainant during the trial.” ~* 

Hewak said information contained 


in the statements is second-hand — 


because it is filtered through the 


social worker or person questioning 


_ the victim in preparing the report. 


“Those judges who. feel it’s hear- 


’ he said. “On the 


_so perhaps there. is room for them to, 
be admitted,” 


Despite the criticisms, Clarke said | 
she hopes the statements will be-" 
come a part of the judicial process. = 


r 


- We will continue to submit them 
to the courts and let them decide, a 
Clarke said. 

She said once he ‘evaluation of ~ 
_the project is complet 
may be forthcoming to incorporate * 
them into a e Juss as 
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Victim impact reports, 
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“Theresa Clarke, co-ordinator’ ‘of 
Manitoba’s section of a federal study 
on Victim impact statements, has 
conducted more than 300 in-person 
interviews with victims of crime in 


Winnipeg during ‘the past 17 
‘months.”** ah cy ie 3 Bees oe fA 
Following an hour-long interview, 
Clarke writes up a brief report, 
usually a page or two, to be read by 
the judge, Crown and defence before 
an accused is sentenced. *.2522.2* 
_‘Fhose opposed to the statements 
say they introduce emotionalism 
and vengeance into the courts and 
sway judges into handing down 
harsher sentences. : <7. S745 .t4t0: 
Clarke and others say the victim’s 


Pe 
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“financial; emotional and physical 
suffering should be taken into con- 
. sideration. Sega FE 
‘es: Here are two xamples of reports 

-=that have been used in Manitoba 


J courts. The names and other identi-. 
“tying facts have been “changed to 


- protect the identity of the victim but 
otherwise the language is the 
emiegteet a et ect Reet 
Mr. Jackson described 


at ack: having re 


‘“Zeeived two black eyes during the 


‘incident, which remained swollen 
and blackened for 114 weeks. 


"He said following the incident he | 


\ fad headaches for approximately 
~ two days. Mr. Jackson stated that he 
missed three days of work following 
the incident because he was em- 


-barrassed about his appearance. ~~ 


He lost $236.40 in wages; that 


is eight hours per day, at $9.85 per. 


< 


hour for three days... ++ + - 
Mr. Jackson described himself as 
feeling humilitated by his peers. He 


alary loss _ 
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said he didn’t like people looking at : 


him and asking questions. 


* The accused person’s sister, Mr. | 
Jackson’s girlfriend, is mad at him — 
as a result of him phoning the police , 


and pressing charges. 


Hospital 


C Following the assault Mr. San- 
chez was admitted to the Seven Oaks. 


Hospital where he subsequently 
spent three days. 


| 


Mr. Sanchez works for Company . 


X, a job that requires a lot of 
physical labor. 


} 
i} 


Mr. Sanchez stated that because of 


the pain and discomfort he was 


unable to return to work for 34 


weeks. # 
He had accumulated sick leave, 
however he did not have enough sick 


leave accrued to cover the full 314 
weeks. (His loss in wages was esti- | 


mated between $600-$700.) 
As a result of the assault, Mr. 


Sanchez stated his property loss was ; 
a complete set of clothes — shirt, | 
pants, shoes, vest. He estimates the , 


value of his clothing at approximate- 
ly $100. 

Mr. 
dent has affected his attitude to- 


Sanchez stated that the inci- | 


\ 
\ 
\ 


wards the safety of the general pub- . 
lic, as he feels no one is safe at any | 
time and he must be aware of this. . 


He said he fears for his family and © 


friends. Mr. Sanchez stated that he ° 


wondered why such types of inci- | 


dents Occur. 
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Brothers get 
two-year term 


Two brothers convicted of teaming 
up to sexually assault a teenage girl 
were both sentenced to two years in - 

jail youre ae SARE 


< ; *%) 
pea at 
ei 


Marshall Mark Brown, 21, and 
William Ernest Brown, 25, were - 
were convicted Sept. 3 of sexually 
assaulting a girl, 14, after drag-. 
ging her into the bedroom of their | 
Manitoba Avenue suite July 19. 

Court heard one of the meén sat on 
the teenager’s chest while the other 
sexually assaulted her. gee, ed 

Mr. Justice Michel Monnin of 
Court of Queen’s Bench sentenced 
both ‘brothers to two years less one 
day even though the victim indicat- © 
ed her only desire was to receive her 
clothes back from the police. 

Reading from the woman’s victim © 
impact statement, Crown attorney 
Rick Saull said the teenager did not 
express an opinion about what type 
of sentence she would like the men to 
incur. i 

Slie just wanted her clothes — 
tdken by police as exhibits in the 
case — returned to her, Saull said. 

In fact, the teenager said'she-has 
re-evaluated her lifestyle since the 
incident and now abstains from sex 
and alcohol, Saull said. : 

Court heard the teenager was 
drinking and had sex by consent with 
two men earlier on the night of the 
attack. SF SRE ; 

' Lawyers for the two-men had . 
argued the teenager’s story was 

open to question because of the 
earlier sexual encounters. og 
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Some legal experts don’t 
think so, but policeand 
prosecutors, involved in pilot 
projects across the country, 
applaud the idea. So do 
Mona and David Hampel, 
who, with their young 
children, suffered emotional 
and financial consequences 
when an arsonist turned 
heir dream home to ashes 
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ona Hampel, 32, viv- 
idly remembers the 
phone ringing in her 
parents’ home in EI- 
liot Lake, Ont., at 9 
A.M. on Decem- 
ber 22, 1986. Mona 
glanced inquiringly 
at her husband, Da- 
vid, as he answered 
and suddenly felt a 
shiver of apprehen- 
sion. David, 34, was 

: sea being uncharacter- 
istically silent as he listened to the caller 
intruding on their Christmas holiday. 
“Mona, pick up the other line,” he finally 
blurted. His wife snatched up the tele- 
phone and heard her next-door neighbor 
back in North Battleford, Sask., say: “I’m 
calling to let you know there’s been a ter- 
rible tragedy. Your house is on fire.” 

“You’re kidding,” Mona said stupidly, 
even as she realized she could hear fire 
sirens in the background. Her throat 
seized up. “I couldn't talk, didn’t get any of 
the details. I just hung up.” As the hor- 
rifying day went on, North Battleford 
R.C.M.P. filled in the facts. 

As they reconstructed events, the house 
had been broken into while the Hampels 
and their children, Pamela, 5, and 
McLean, 2, were on holiday, probably by a 


BY SUZANNE ZWARUN 
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a < TP . Pe ed Pd ib 
m4 Eee Ie OA, Fah a, he oe 
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mi Bis. ay 
neighbor, who then decided to torch the 
place to conceal the break-in. But as the 
arsonist splashed the house with gasoline, 
he too caught fire. Having found a spot in 
the backyard where he apparently rolled 
in a desperate effort 
to stifle the flames 
engulfing his clothes, 
police followed foot- 
prints in the fresh 
snow to another 
house and subse- 
quently arrested the 
suspect, 19-year-old 
Murad Camgoz, in 
hospital, where he 
had been taken for 
medical treatment of 
his burns. 

Mona and David Hampel had worked 
grueling years to acquire their dream 
home. Now, their dream was in ashes, vir- 
tually all their possessions lost forever. 
“Your whole life gets turned upside 
down,” says Mona. “It’s a terrible finan- 
cial situation, but there’s so much more— 
marriage problems, trouble with the kids. 
You're yelling at each other, you’re so on 
edge. The kids keep asking for toys that 
are gone, and when you remind them of 
the fire, they start crying, and that sets 
me off again.” 

David Shiplett, coordinator of North 
Battleford’s victim-impact-statement 
program, extended the helping hand that 
got the Hampels Continued on page 114 
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Mona and David 
Hampel (above 
with McLean, 2, 
and Pamela, 5) 
were devastated 
by the loss of 


their home. 
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DO VICTIMS DESERVE A SAY? 


Continued from page 62 

through the nightmare. After the couple 
returned to Saskatchewan, he arrived to 
interview them about the crime’s effects 
on the family. For two hours, he listened 
as the Hampels spilled out their hurt and 
sorrow. Then, he prepared their state- 
ment, which would be taken into consider- 
ation during the trial of the alleged arson- 
ist. 

Mona had been so shattered by the loss 
that she couldn't bear to go near the gut- 
ted house. Friends had helped David haul 
out what was left and stored it in their 
garages. Then, the couple spent months 
salvaging what little they could. 

Telling Shiplett about their trauma 
really helped, they found. “It was nice to 
talk to someone who really listened. I was 
able to release the burden I was carrying,” 
says Mona. And with the burden released, 
she was even able to spare a sympathetic 
thought for Camgoz, the man accused of 
ruining her home. As she told Shiplett, 
she has mixed feelings—she couldn’t help 
but feel concern because the suspect had a 
tragic background but she was also angry 
about what he took from her children. 

Until recently, the Hampels’ troubles 

would have been theirs to bear privately. 
But with the emergence of the victims’ 
rights movement in Canada, Crown prose- 
cutors, who have traditionally repre- 
sented all the interests of the state in 
criminal cases, are being told what vic- 
tims feel about their injuries. Some de- 
fence lawyers argue that emotional out- 
pourings have no place in court cases. But 
proponents of victim-impact statements 
say that this is a way to recognize there 
are three major parties to criminal jus- 
tice—the offender, the state and the vic- 
‘tim—and that the victim has, for too long, 
been ignored by the system. 
_ Periodically, crime victims or their 
families have been able to testify about 
how acrime has affected them physically, 
‘emotionally and financially. But victim- 
impact statements have had no legislative 
basis, and their use has depended on judi- 
cial discretion. Now, more than 40 Ameri- 
‘can states have incorporated victim- 
‘impact statements into their judicial sys- 
tems, and the federal Department of Jus- 
tice, looking at ways to give victims a 
larger role in the criminal process, ap- 
pears to be leaning the same way. 

The decision on whether Canada will 
adopt a routine nationwide system of 
gathering victim-impact statements de- 
pends on the outcome of pilot projects 
funded by the federal government. Victo- 
ria began collecting victim-impact state- 
‘ments in November 1985; Calgary, Winni- 

peg and North Battleford followed suit 


early in 1986; Montreal began a fifth pilot - 


project this year. Each project is adminis- 
tered differently, so evaluators can weigh 
the advantages and disadvantages of each. 
None allows a victim to speak his or her 
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piece in court. 

A full analysis of the projects won’t be 
completed until next March, but it is al- 
ready clear that victims often suffer dam- 
ages beyond their obvious physical inju- 
ries or financial losses. Information re- 
vealed by the statements should lead to 
fairer court decisions. The initial reaction 
from police and prosecutors involved in all 
the projects has been positive, and coordi- 
nators are hoping victim-impact state- 
ments will become a permanent part of 
the judicial process. 

Certainly, the Hampels applaud the 
new effort to give victims a voice. Their 
statement was the only means they had to 
express their emotional trauma, to talk 
about their insurance disputes and their 
sentimental losses—such as the cherished 


crib passed from David to his children, the © 


crib destined for another baby they now 
fear they won’t be able to afford. 

Raised in Elliot Lake, where their par- 
ents were among the founding families of 
the mining town, Mona became assistant 


“It was really 
nice to talk to 
someone...| 
was able to 
release my 
burden.” 


manager of a finance company, while Da- 
vid ran his own trucking firm. They mar- 
ried in 1980 and decided to strike out for 
Tumbler Ridge, B.C. 

They arrived in January 1983, knowing 
they had a once-in-a-lifetime opportunity. 
With both of them working long hours at 
well-paid jobs, they’d be able to stake 
themselves to a good life. David worked as 
vehicle foreman at the mine, while Mona 
abandoned office work for an industrial 
first-aid and security job. They made a lot 
of money—$120,000 a year between 
them— building up equity in the company 
house they purchased and filling it with 
fine furniture they expected would last 
them a lifetime. 

David had been keeping his eye out for a 
chance to get into business for himself, 
and the opportunity came when he was 
invited to join friends in a North Battle- 
ford investors’ group called Plains Cree 
Investments. On October 1, 1986, the 
Hampels moved into an $84,500 split-level 
in one of the community’s most luxurious 
neighborhoods. The house, only 12 years 
old, was in excellent repair, but they re- 
painted and recarpeted. They planned to 
do more—“All the dreams we had for that 
house ...” sighs Mona sadly—but sud- 
denly, they were caught up in Christmas 


gh 


preparations. 

It would be the first Christmas spent 
with their parents since they'd left Ontar- 
io, and Mona was as excited as they were 
about the prospect. Mindful of her moth- 
er’s request to bring pictures of the new 
house, she went from room to room taking 
snapshots. 

The pictures later helped to document 
the Hampels’ insurance claim. But they 
needed a lawyer, which cost them $3,000, 
to negotiate the rebuilding of their home, 
insured for $88,000 by Saskatchewan Gov- 
ernment Insurance, and to secure for 
them the $58,000 at which their contents 
were insured. As they sat up night after 
night until midnight compiling a list of all 
they had lost, Mona and David were ap- 
palled when their estimated replacement 
costs hit $132,000. At that point, they quit 
completing the list in frustration—they 
were never going to get more than $58,000 
back. 

The emotional trauma was equally 
real—Mona and David required sleeping 
pills and tranquilizers to get them 
through the first few weeks of the ordeal. 
Five-year-old Pamela, installed in a 
streetside bedroom in their rented house, 
awakened every time someone passed by 
outside, crying out to her mother that 
“that man” was trying to break in. Mona 
now barricades the doors “as if we were 
living in New York” and once had a panic 
attack while shopping when a cashier ca- 
sually (and erroneously) told her the arson 
suspect had been released on bail. And 
while the new house was to be ready by 
midsummer, Mona, who had steadfastly 
refused even to look at it while it was 
being built, dreaded the prospect of 
moving in and rekindling the memories of 
all they had lost: “I don’t want to live in 
that house again.” 

The Hampels’ nightmares are no sur- 
prise to officials involved in the victim- 
impact-statement programs. Admits Cal- 
gary Police Constable Peter Joosten, who 
assembled that city’s proposal: “Things 
we'd written off—ordinary break-ins— 
turned out to have unbelievable after- 
effects: kids not sleeping, acting up, re- 
verting to bed-wetting, having to see a 
psychologist. Some people wouldn’t move 
out of their house for weeks or they turned 
their houses into fortresses. They have in- 
surance problems. And they feel guilty, 
that it must be their fault.” 

Defence lawyers fear such persona] tur- 
moil could introduce an unseemly emo- 
tionalism into courtroom proceedings. 
The Canadian Bar Association has given 
cautious approval to the regular use of vic- 
tim-impact statements at sentencing 
hearings, provided defence lawyers are 
also given the right to present them to the 
court on behalf of their clients. But in a 
1986 response to the Department of Jus- 
tice’s proposals, the association strongly 
opposed any change in the rules governing» 
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the admissibility of evidence. 

“T can’t say I’m really happy about the 
statements,” says Don MacLeod, a Cal- 
gary lawyer and member of the bar’s 
criminal-justice section. He points out 
that the accused person’s basic right to 
face the accuser could be violated if un- 
sworn, perhaps inaccurate and irrelevant 
statements become a matter of court prac- 
tice. “The very basis of criminal justice is 
that the accused is entitled to a fair and 
impartial trial on charges that are the 
Attorney General’s, not the victim’s. So- 
ciety is the victim. The complainant is one 
as well, but the effects on the complainant 
are only one factor to be considered. The 
victim shouldn’t be forgotten, but a trial is 
not the victim’s forum to seek revenge.” 

But coordinators of the victim-impact- 
statement projects have found, to their 
own surprise, few vindictive victims. “I’m 
more for rehabilitation than incarcera- 
tion,” says Mona of Camgoz, who was 
found guilty of break, enter and theft and 
arson and sentenced in June to 19 months 
in jail. 

David, on the other hand, followed the 
proceedings avidly. He was called upon to 
testify but, like most victims, had no op- 
portunity to tell the court anything but 
the barest of facts—this was his house, 
and he certainly hadn’t left it in the condi- 
tion he’d found it when he returned. For 
the rest of the trial, he sat in the court- 
room, fuming because he feared defence 
lawyers would succeed in destroying the 
Crown’s case. But thanks to the victim- 
impact-statement project, the Hampels 
finally got their “say.” Before sentencing 
took place, Shiplett’s summary of their 
trauma and insurance troubles was re- 
viewed. If the statement didn’t restore 
their home, at least the Hampels’ situa- 
tion had been taken into account. 

Victims often have been forced to sit in 
court and listen to witnesses testify as to 
what an upstanding citizen the offender 
really is, without ever getting the oppor- 
tunity to say how hurt they had been by 
the offender’s acts. Victim-impact state- 
ments, while still on trial themselves, 
seem to restore some balance. As Victoria 
Police Constable Doug Holmes, who was a 
project worker there, puts it, it’s as if “a 
missing link got put in place and con- 
nected the justice system.” 

The Hampels are reminded, almost 
daily, of their loss. “We’re starting over 
and we’re not in a situation to do it 
quickly,” says David bitterly. But they’re 
determined to do it. Given Mona’s antipa- 
thy to the rebuilt house, they sold it 
without moving in. Pamela still wakens 
sometimes fearing for her life, but her 
parents are sure, given the resilience of 
youth, that she’s over the worst. “Time 
does heal,” says Mona. The people running 
the victim-impact-statement projects be- 
lieve that they have played a part in the 
healing and that, one day soon, all victims 
of crime will have their “say” in court.e 
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Continued from page 24 
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Drapery, pillow and sofa trim, tassel on 
key, Reid & Lyons. Moiré drapery fabric, 
Pride of Paris Fabrics. Floral and William 
Morris print fabrics for pillows, Arthur 
Sanderson & Sons. Living-room design, 
Norma King. Sofa, Babcock Zanner. Chair 
fabric and trim, Brunschwig & Fils.e 


BLACK AND WHITE 


Continued from page 84 

Living room Raku vessel on mantel, Peter 
Powning. Pleine Lune painting on mantel, 
Sylvie Gélineau. Blown-glass vase on con- 
sole, Jean Valliéres. Ceramic bow] on con- 
sole, Ken Cumberland and Mary Ann Dai- 
ley. The Room sketch on pillar and Drive- 
ways of the Rich and Famous painting, 
Stephen Lack. Papier-maché dog, Mi- 
cheline Larose and Georges Gamache. 
Blue blown-glass vases, Peter Gudrunas. 


Kitchen Ceramic vase, Ali Ross. 


Bathroom Ceramic vase, Diane Codére. 
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Most of the artists mentioned above are 
taking part in the One-of-a-Kind Cana- 
dian Craft Show in Toronto (November 27 
to December 6), produced by Steven Levy 
tin Rumack.e 
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News 


Criminal lawyers condemn victim impact statements 


By David Law 
Special to Lawyers Weekly 


TORONTO—The criminal justice 
system may be “relatively successful,” 
federal MP David Daubney told those 
gathering at the Criminal Lawyers 
Association (CLA) annual convention, 
bur sinking public esteem is forcing 
the government to take steps cowards 


“restoring faith in the justice 
system.” 
Mr. Daubney, a Conservative 


member and Chairman of che Par- 
liamentary Committee on Justice and 


Legal Affairs, cold the advocates chat 
proposed federal legislation permit- 
ting the use of “victim impact 
statements” in criminal trials might 
give the law “more legitimacy in the 
eyes of the public ~ But many at the 
November 7 convention here strongly 
disagreed 


“It's gone too far,” William 
Trudell told The Lawyers Weekly. 
Mr. Trudell, secretary of the CLA 
and a partner at Toronto's Caroline, 
Trudell, believes chee recently 
announced legislation on victim 
impact statements and victim com- 
pensation are little more than a bid 


for votes, rather than a serious effort 
to reform the system 


It's worth a lot of votes co give cash 
to victims,” Mr. Trudell says, “bur 
there's no votes in hiring more Crown 
attorneys or giving Provincial Court 
judges raises.~ 


He thinks prosecutors should be 
given the time and resources to deal 
with criminal cases properly, rather 
than abdicate part of their function to 
“third parties” wielding victim 
impact statements. 


Mr. Trudell agreed with che 
comments of Mr. Justice David Watt 


Judges differ markedly in findings of 


appropriate term for mock offenders 


TORONTO—They may have looked 
like a jury of Soviet ice-skating 
judges, but the five men holding up 
scorecards at the annual Criminal 
Lawyers’ Association convention were 
actually members of the Ontario 
Bench, taking part in a sentencing 
exercise that was a highlight of the 
two-day event. 


After viewing a morning demon- 
stration on submissions to sentence, 
the judges offered a wide variety of 
reasons and results in the case of “Ed 
and Sally Jones,” a married couple 
who turned to crime in order to keep 
their import-export business afloat. 


In the fact situation prepared by 
the CLA for participants, the Joneses 
found themselves facing sudden 
financial ruin; the timely inducement 
of an undercover policeman led the 
pair into converting their enterprise 
into a drug-importation ring. 

So desperate was the couple that it 
got mixed up in a robbery as well, 
leading to charges of assault, theft 
and trafficking. Pleading guilty, the 
Joneses found themselves at the 
mercy of five of Ontario's most 
distinguished judges 

Least merciful of all was Mr. 
Justice David Wart of the province's 
Supreme Court. A former Crown 
attorney, Mr. Justice Wart sent the 
pair up the river for four years each— 
despite the fact that “police conduct 
falling short of entrapment” had 
lured the duo into crime in the first 
place. 

Gentler was Judge Patrick LeSage 
of Ontario District Court, who has a 
soft spot for families. 

“I would have fiddled with the 


Ontario justice David Wart: Despite 
near-entrapment, four years in prison. 


figures to keep Mrs. Jones in a 
reformatory and closer to the chil- 
dren,” the judge told interested 
listeners. He gave the couple “two 
years less a day if they had kids, three 
years if they didn’t.” 


One judge at the event implied 
that he tends to go lightly on some 
sentencing matters because he knows 
the Court of Appeal will correct him 
if he’s wrong. 

“The sentence is a human opera- 
tion, and it’s not pleasant,” Mr. 
Justice John O'Driscoll cold the 
audience. 


A member of the Ontario Supreme 
Court, Mr. Justice O'Driscoll said: 
“As a trial judge, there's always one 
thing in the back of your mind—I 
cal] them as I see them and I know 
there's a safety net out there—the 
Court of Appeal, who can adjust the 


sentence.” 


Judge Charles Scullion of the 
Provincial Court (Criminal Division) 
said he seldom considers whether a 
sentence will be appealed. 


“In a Provincial Court you don't 
have enough time to worry about 
what the Court of Appeal says. You 
look at the cases and that’s it.” 


He adds that sentencing seminars 
held by Provincia) Court judges in 
conjunction with the Court of Appeal 
are enabling the lower courts to mete 
out more consistent sentences. 


Judge Scullion noted that while he 
is “mot averse” to accepting joint 
submissions as to sentence, he is 
secing a new trend developing in the 
Provincial Courts—experienced 
defence counse! are getting the berrer 
of greenhorn Crown attorneys. 


“At one time you had to protect 
inexperienced defence counsel,” the 
judge remembered, “bur now the 
pendulum has swung the other way.” 


Mr. Justice O'Driscoll echoed 
Judge Scullion’s concern, and warned 
defence counsel that joint submis- 
sions will not always be followed by 
judges who see inexperienced lawyers 
grappling with more senior counter- 


parts 


The Supreme Court justice also 
expressed worry that some accused are 
being induced to plead guilry by the 
promise of a sentence that can never 
be guaranteed. Nevertheless, he is 
reluctant to inquire into the process 
that leads an accused to enter a plea in 
exchange for an agreed sentence. 


Ontario judge Patrick LeSage: A soft 
spot for families means reformatory. 


“Who am I to get into it?” the 
judge asks. 


Mr. Justice Wart was less deferen- 
tial to the lawyers in such an instance, 
because he is concerned that defence 
counsel may be advising their clients 
to plead guilty for a lesser sentence 
“where the facts might not otherwise 
justify” such a plea. 


Mr. Justice Watt noted that he is 
not above reminding an accused that 
sentences agreed upon by counsel are 


not binding on the court, and 
allowing the alleged offender to 
change his plea. 


A controversial element in the 
day's proceedings was the use of a 
“victim impact statement” by prose- 
cutor Michae! Dambrot of the Federal 
Justice Department. 

Each of the five judges who took 
part in the mock-sentencing dis- 
cussed the implications of the written 
or oral testimony of a victim, but few 
were as frank as Judge LeSage who 
admitted that, upon hearing the wife 
of che assault victim, he automati- 
cally escalated the sentence he was 
prepared to give. 


Lawyers attending the CLA confer- 
ence got their best lesson in the 
vagaries of sentencing from Judge 
Scullion. 


While other judges on the panel 
gave the drug-importing, restaurant- 
robbing couple up to four years of 
incarceration, Judge Scullion sen- 
tenced the pair to a mere 18 months 
in prison. He told laughing 
onlookers: “That's why they come to 
Provincial Court!” 


13 


ot Ontario's Supreme Court that 
victim impact statements are often 
drafted by expert lobbyists, rather 
chan by the victims themselves 

“A good many of them don't 
represent the victim's own words,” 
Juscice Wart cold a panel group, 
noting that the language contained in 
prepared written statements is often 
strikingly different from the spoken 
language of the supposed drafter. 

Victims have historically been 
witnesses, William Trudell cold The 
Lawyers Weekly, and Crown attor- 
neys have always carried che responsi- 
bility to convey the victim's plight to 
the court. 

Trial judges often call upon the 
victims of crime to testify as to 
sentence, and according to the 
Ontario Supreme Court's Mr. Justice 
John O'Driscoll, such testimony does 
affect the sentencing process. He 
cautions that courts “should be wary 
of pieces of paper being handed-up” 
to the Bench in lieu of personal 
testimony. 

Chris Evans, an Alberta Law 
Society Bencher and partner at 
Calgary's Evans, Bascom, told The 
Lawyers Weekly that although the 
victims’ “pressure groups’ points were 
well taken” the widespread use of 
impact statements would introduce a 
dangerous mood of emotionalism to 
the courtroom. 

“There is a constituency of the 
greater public now calling for retribu- 
tion on the part of victims,” Mr. 
Evans said, “but J don’t think there's 
any place for retribution in the 
criminal justice system.” 

Mr. Evans, once a Crown 
Attormey, describes the justice system 
as “inhuman” and likens it ro the cold 
de-personalization of modern medi- 
cine. But that atmosphere is essential 
to a fair trial, he contends, and 
victims shouldn't be entitled to inject 
anger and grief into the process. 

“It is not a party and party system— 
it is the state against an individual for 
anti-social conduct.” 

David Doubney sees a “thera- 
peutic” potential for unhappy victims 
in the introduction of victim impact 
statements, but that hasn't convinced 
Chris Evans. “Therapy can be done on 
a psychiatrist's couch,” he says 
bluntly. “And people can get public 
assistance to get help.” 

Mr. Evans sees the prejudicial 
effect to an accused as far our- 
weighing the pocential benefit ro the 
esteem of the system. 

Judge Charles Scullion of Ontario's 
Provincial Court thinks the victim 
impact statements can be “very 
emotional” and noted: “I think I 
should hear far more objections” to 
the introduction of victim impact 
statements. 

Public interest in the plight of the 
victims of crime is “a very civilized 
thing” according to Mr. Justice John 
Brooke of the Ontario Court of 
Appeal, but courts are already well 
aware of a victim's losses and don't 
normally need to be reminded of 
them. Mr. Justice Brooke sees serious 
dangers in giving the victim more 
significance in the courtroom. 

“Some people complain and others 
do not,” the judge told a panel 
group. Cultural, educational, eco- 
nomic and personal differences will 
lead some victims to cry out, bur 
others not, “and yet the hurt is the 
same.” 

With the admitted effect a victim's 
words can have on a judge rendering 
sentence, Mr. Justice Brooke finds 
here a disturbing inequality. “Is it 


Ontario justice John O'Driscoll: Be- 
ware of paper being handed to Bench. 


warranted disparity?” he asked the 
lawyers listening. “That's your 
problem.” 

Chris Evans found this dilemma 
daunting during a mock sentencing 
exercise held at the CLA meeting. 
Representing the “accused,” Mr. 
Evans faced the testimony of the wife 
of the “victim” in the staged 
proceeding presided over by Judge 
Edward Wren of Ontario District 
Court. 


The victim's wife regaled the 
“court” with a near-hilarious litany of 
injuries alleged to stem from the 
“crime.” Mr. Evans objected, noting 
that “if all accused are equal before 
the law, all victims should be equal 
before the law.” 

Earl Levy, president of the CLA, 
concurred: “There may be some kind 
of catharsis where a victim tells the 
court how an event has affected 
them,” bur che emotional] impact of a 
statement by a victim who has elec- 
ted to speak wil) invariably affect the 
sentence meted our. 

Considering the unique circum- 
stances of each victim, “a sentence 
becomes a matter of luck,” says Mr. 
Levy, depending upon who it is an 
offender has chanced to victimize. 

The victim impact statement can 
become fraught with complexity, 
too, according to Judge Patrick Le- 
Sage of Ontario District court, when 
you ask “who is a victim.” Although 
he will accept them when tendered, 
Judge LeSage doesn't like written 
statements and noted that he is more 
sympathetic to persons actually vic- 
timized by criminals racher than their 
relatives. Buc he noted he would alrer 
his approach in homicide cases. 

Mr. Justice Brooke was more 
circumspect in his evaluation of 
written impact statements. “You've 
got your hands full when you use 
these things,” he said, because 
inevitably question of proof will be 
raised by defence counsel trying to 
offset the damage done to an accused. 

The judge anticipated that a 
difficult and unpleasant cross-exami- 
nacion of victims will erupt if written 
statements Came into common usage. 

The suffering of persons affected by 
crime has been nightly addressed by 
the public. “For years and years the 
victim was a forgotten person in the 
process,” the judge stated, but 
bringing the victim into the system 
without jeopardizing the rights of the 
accused will be tricky. 

“I agree with Chris Evans when he 
says ‘all victims should be equal,” 
the judge said. “As the judge in a loc 
of homicide cases, | have to agree 
with that.” 
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OTTAWA — Allowing victims to. 
tell a judge how a crime affected them 
peeeeely: emotionally and financially 

fore an offender is sentenced could 
result in a revenge-based criminal jus-~ 
lice system, some CBA members say. 

“It could inject a vengeance factor 
into sentencing and that is a bad fac- 
tor,” Winnipeg defence lawyer Rocky 
Pollack said. “It also creates an expec- 
tation on the part of the victim that 
there will be vengeance.” 

Michael Neville of Ottawa said the 
criminal justice system should not be 
used to “get even. If a guy 
should be sentenced to six 
months, it is wrong to give 
him 12 months because there 
is @ particularly angry com- 
plainant.” 
| Pollack and Neville 
were among a group of 
defence lawyers who were 
asked by The 
National to 
comment on 
the federal 


N 


Ww 
Art 


‘government's proposed, Criminal Code 
amendments that are intended to for- 
mally recognize the rights of victims. 
The package would formalize the 
use of victim-impact statements, re- 


quire judges to examine the issue of — 


compensation and impose fine sur- 
charges of up‘to $10,000 for anyone 
convicted of a Criminal Code or arse: 
related offence. 

The court would be required to con- 
sider restitution in all cases involving 
damage, loss or destruction of proper- 
ty, and money Ae because of bodily 
injuries as a result of the crime. . 

The court would assess the victim's 
loss and the offender's ability to pay. 
Norma! rules of evidence would apply 
following any victim impact statement. 

Neville, while supporting the thrust 
of providing assistance to victims, says 
such statements could lead to a num- 
ber of problems. 

“How is it to be implemented with- 
out turning the criminal process into a 
quasi-civil litigation process?” he asks. 
“Sentencing in fraud or theft cases 
could result in mini civil trials.” 

“The courts are already burdened 
down. Do we want to turn every sen- 
tence procedure into three hours in- 
stead of one hour?” 

Neville said in break-and-enter cases 
Many detectives already have a high 
degree of scepticism with regard to 
how much victims claim to have lost. 
“*The area is with 


| 
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Impact statements: Will criminals become victims of vengeance? | 


difficulty,” he said. 


claims they have lost pay, the problem 
is should there be compensation for 
three days or two days. Who says it is 
three days? Everyone of these penalties 
is a new trial.” 

Pollack satd knowing in advance that 
they would be allowed to tell a judge 


how the crime affected them could un-- 


realistically boost the expectations of 
victims and jade their memories even 
before they take the stand. 

“They will have yet to testify, yet 
there will be an expectation there,” 
Pollack said. “You have to be very 


careful when you start to codify these 


things.” 

Joel Pink, who admitted he had seen 
only press accounts of the proposed 
law, said Justice Minister Ray Hnaty- 
shyn should have attempted to provide 
guidelines defining exactly who is con- 
sidered a victim. 

“There is a great fecling among vic- 
tims that it extends beyond the imme- 
diate victim and should include his 
family,” he said. “I am in favor of ex- 
tending it to cover the family of mur- 
der victims or someone accused of 
criminal negligence causing death.” 

Hnatyshyn said that compensation 
could not be ordered for pain and suf- 
fering or death because there is no way 
of putting “‘an ascertainable value on 
this.” 
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Les amendements proposés au 
Code crimiocel par le gouverne- 
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\ pink said he was not concerned ’ 


about the surcharge proposal. He said 


‘if a client admits to a crime and he 


has caused injury or damages then os 
> fy ee | bg & ‘ = 

The revenue from the sercharye 

fines would be used for provincial and 

territorial programs and services for 

victims of crime. It would allow for a 


" maximum of 15 per cent of any fine 


imposed or a flat fee in an amount not 
greater than $10,000 where no fine is 
Imposed in addition to any fine or oth- 
er punishment. 


If, however, the otfender had no 
money or property, it is unlikely he 
would be ordered to make restitution. 

“You can’t get blood from a stone,” 
Hnatyshyn said. 


The federal-provincial working group 
on justice for victims estimated that in 
1983 if all Criminal Code convictions 
had been surcharged $20, approximate- 
ly $7 million would have been raised. 

Hnatyshyn is also proposing to pro- 
tect the identities of victims, of sexual, 
offences and extortion by making it il- 
legal for the media to name them. 

The government also Plans to pro- 
vide $27.2 million to the provinces and 
territories for victims’ programs, $16.2 
million of which would be for compen- 
sation boards. 
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APPENDIX P 


CUMULATIVE STATISTICS 
February 17, 1986 - February 29, 1988 


District #1 District #3 District #6 
ACTIVE 0 0 0 
PREPARED VIS 219 95 50 
VIS AGREED TO * 2 0 0 
REFUSALS 102 42 13 
CLOSED 351 128 41 
Totals 674 265 104 


Total Referrals 


Phone No Phone No Means (Missing) 
ACTIVE 0 0 0 
PREPARED VIS 330 34 0 
VIS AGREED TO * 2 0 0 
REFUSALS 144 13 0 
CLOSED 144 279 97 
Totals 620 326 97 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
Feb. 17-28, 1986 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 10 6 1 17 
VIS AGREED TO * 0 0 0 0 
REFUSALS 4 0 1 5 
CLOSED 7 2 0 9 

Totals 21 8 2 

Total Referrals for February 31 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS iy, 0 0 17 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 0 0 5 
CLOSED 2 6 1 9 
Totals 24 6 1 31 


* 


Victim agreed to interview, however case was disposed of prior to interview. 


TRS 


té ‘ 5 
wake @ 19mg id teased 4m G449 tevewer! weivietal of temge mol 


it 


a 


ett ~. A 


MONTHLY STATISTICS 


March, 1986 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 20 4 3 27 
VIS AGREED TO * 0 0 0 0 
REFUSALS 3 4 0 4 
CLOSED 8 3 1 12 

Totals 31 11 4 

Total Referrals for March 46 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 27 0 0 27 
VIS AGREED TO * 0 0 0 0 
REFUSALS 7 0 0 7 
CLOSED 2 ri 3 12 
Totals 36 7 3 31 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


April, 1986 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 8 6 1 15 
VIS AGREED TO * 1 0 0 1 
REFUSALS 5 1 2 8 
CLOSED 13 4 0 17 

Totals 27 11 3 

Total Referrals for April 41 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 10 5 0 15 
VIS AGREED TO * 1 0 0 1 
REFUSALS 8 0 0 8 
CLOSED 6 6 5 17 
Totals 25 11 5 41 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


* 


District #1 


0 


12 


16 


32 


Phone 


25 


MONTHLY STATISTICS 


May, 1986 
District #3 
0 


District #6 
0 


Total Referrals for May 


No Phone 
0 


12 


13 


alae 


No Means (Missing) 


0 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


June, 1986 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 12 5 4 21 
VIS AGREED TO * 0 0 0 0 
REFUSALS 3 0 1 4 
CLOSED 20 if 1 28 

Totals 35 12 6 

Total Referrals for June 53 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 19 2 0 21 
VIS AGREED TO * 0 0 0 0 
REFUSALS 4 0 0 4 
CLOSED 3 16 9 28 
Totals 26 18 9 53 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


July, 1986 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 11 6 2 19 
VIS AGREED TO * 0 0 0 0 
REFUSALS 4 1 0 5 
CLOSED 18 4 0 22 

Totals 33 11 2 

Total Referrals for July 46 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 17 2 0 19 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 0 0 5 
CLOSED 2 12 8 22 
Totals 24 14 8 46 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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District #1 
ACTIVE 0 
PREPARED VIS 7 
VIS AGREED TO * 0 
REFUSALS 6 
CLOSED 12 
Totals 25 
Phone 
ACTIVE 0 
PREPARED VIS 10 
VIS AGREED TO * 0 
REFUSALS 8 
CLOSED 5 
Totals 23 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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Total Referrals for August 


No Ph 
0 
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MONTHLY STATISTICS 
August, 1986 
District #3 


one 


124 


District #6 


0 


No Means (Missing) 


0 


5 


Totals 
0 


13 


18 
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District #1 
ACTIVE 0 
PREPARED VIS 15 
VIS AGREED TO * 0 
REFUSALS 3 
CLOSED 19 
Totals 37 
Phone 
ACTIVE 0 
PREPARED VIS ley, 
VIS AGREED TO * 0 
REFUSALS 6 
CLOSED 8 
Totals 31 


* 


MONTHLY STATISTICS 
September, 1986 


District #3 District #6 Totals 
0 0 0 
4 1 20 
0 0 0 
4 0 7 
5 6 30 
13 7 
Total Referrals for September 57 
No Phone No Means (Missing) Total 
0 0 0 
3 0 20 
0 0 0 
1 0 7 
15 7 30 
19 7 57 


Victim agreed to interview, however case was disposed of prior to interview. 
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District #1 
ACTIVE 0 
PREPARED VIS 13 
VIS AGREED TO * 0 
REFUSALS 7 
CLOSED 24 
Totals 44 
Phone 
ACTIVE 0 
PREPARED VIS 20 
VIS AGREED TO * 0 
REFUSALS 8 
CLOSED 14 
Totals 42 


* 


MONTHLY STATISTICS 
October, 1986 


District #3 District #6 
0 0 
6 2 
0 0 
0 1 
1 2 
7 5 


Total Referrals for October 


No Phone No Means (Missing) 
0 0 
1 0 
0 0 
0 0 
11 a 
12 2 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
November, 1986 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 5 2 1 8 
VIS AGREED TO * 0 0 0 0 
REFUSALS 2 1 0 3 
CLOSED “é 5 2 14 

Totals 14 8 3 

Total Referrals for November 25 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS Tf 1 0 8 
VIS AGREED TO * 0 0 0 0 
REFUSALS 3 0 0 3 
CLOSED 3 8 3 14 
Totals 13 9 3 25 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


District #1 
0 


10 


20 


Phone 


20 


MONTHLY STATISTICS 
December, 1986 


District #3 District #6 Totals 
0 0 0 
0 2 12 
0 0 0 
2 1 5 
7 2 17 
9 5 
Total Referrals for December 34 
No Phone No Means (Missing) Total 
0 0 0 
3 0 12 
0 0 0 
1 0 5 
6 4 17 
10 4 34 


* Victim agreed to interview, however case was disposed of prior to interview. 
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ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


* 


District #1 
0 


10 


13 


27 


Phone 


31 


MONTHLY STATISTICS 
January, 1987 


District #3 District #6 Totals 
0 0 0 
6 2 18 
0 0 0 
2 0 6 
5 2 20 
13 4 
Total Referrals for January 44 
No Phone No Means (MIssIng) Total 
0 0 0 
1 0 18 
0 0 0 
0 0 6 
12 0 20 
13 0 44 


29 


Victim agreed to interview, however case was disposed of prior to interview. 
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District #1 
ACTIVE 0 
PREPARED VIS 6 
VIS AGREED TO * 0 
REFUSALS 4 
CLOSED 10 
Totals 20 
Phone 
ACTIVE 0 
PREPARED VIS 12 
VIS AGREED TO * 0 
REFUSALS 7 
CLOSED 2 
Totals 21 


* 


MONTHLY STATISTICS 
February, 1987 
District #3 


0 


10 


District #6 
0 


Total Referrals for February 


No Phone 


0 


11 


No Means (MIssing) 
0 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


March, 1987 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 6 1 4 11 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 5 0 10 
CLOSED 7 1 3 21 

Totals 28 if 7 

Total Referrals for March 42 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 10 1 0 11 
VIS AGREED TO * 0 0 0 0 
REFUSALS 7 3 0 10 
CLOSED 4 12 5 21 
Totals 21 16 5 42 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


April, 1987 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 5 6 1 12 
VIS AGREED TO * 1 0 0 1 
REFUSALS 7 & 1 12 
CLOSED 10 6 1 17 

Totals 23 16 3 

Total Referrals for April 42 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 11 1 0 12 
VIS AGREED TO * 1 0 0 1 
REFUSALS 12 0 0 12 
CLOSED 4 11 2 17 
Totals 28 12 2 42 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


ACTIVE 


PREPARED VIS 


VIS AGREED TO * 


REFUSALS 


CLOSED 


Totals 


District #1 
0 


10 


Wy 
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29 


MONTHLY STATISTICS 


May, 1987 
District #3 District #6 
0 0 
5 1 
0 0 
3 1 
9 0 
17 2 


Total Referrals for May 


No Phone No Means (Missing) 


0 0 
1 0 
0 0 
3 0 
13 fi 
17 7 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


June, 1987 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 8 10 es 20 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 3 1 9 
CLOSED 19 6 1 26 

Totals 32 19 4 

Total Referrals for June 55 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 20 0 0 20 
VIS AGREED TO * 0 0 0 0 
REFUSALS 8 1 0 9 
CLOSED 6 17, 3 26 

Totals 34 18 3 55 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 


July, 1987 

District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 12 2 0 14 
VIS AGREED TO * 0 0 0 0 
REFUSALS 9 0 0 9 
CLOSED 12 8 3 23 

Totals 33 10 3 

Total Referrals for July 46 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 14 0 0 14 
VIS AGREED TO * 0 0 0 0 
REFUSALS 9 0 0 A) 
CLOSED 4 15 4 23 
Totals 27 15 4 46 


* 


Victim agreed to interview, however case was disposed of prior to interview. 


ESS 


te 


o f e 


si $ + ‘4 gf enon on : apods : - 7 “ 


i 
i 


9 hi 21¥ O20A%SR 


oT G2SR0A SW 


‘so 
© 
iso 


0 | - Parte 
qaco7 


f <o matet 


um of bese micv * 


MONTHLY STATISTICS 
August, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 4 3 3 10 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 1 1 7 
CLOSED 12 9 2 23 

Totals 21 13 6 

Total Referrals for August 40 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 10 0 0 10 
VIS AGREED TO * 0 0 0 0 
REFUSALS 7 0 0 7 
CLOSED 5 15 3 23 
Totals 22 15 3 40 


* 


Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
August, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 4 3 3 10 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 1 1 7 
CLOSED 12 9 2 23 

Totals 21 13 6 

Total Referrals for August 40 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 10 0 0 10 
VIS AGREED TO * 0 0 0 0 
REFUSALS 7 0 0 7 
CLOSED 5 15 3 23 
Totals 22 15 3 40 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
September, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 8 0 1 9 
VIS AGREED TO * 0 0 0 0 
REFUSALS 4 0 0 4 
CLOSED 15 2 1 18 

Totals 27 Z 2 

Total Referrals for September 31 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 6 3 0 9 
VIS AGREED TO * 0 0 0 0 
REFUSALS 2 2 0 4 
CLOSED 10 8 0 18 
Totals 18 13 0 31 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
October, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 7 4 1 12 
VIS AGREED TO * 0 0 0 0 
REFUSALS 2 1 0 3 
CLOSED 19 8 1 28 

Totals 28 13 2 

Total Referrals for October 43 

Phone No Phone No Means (Miss!Ing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 10 2 0 12 
VIS AGREED TO * 0 0 0 0 
REFUSALS 3 0 0 3 
CLOSED 3 19 6 28 
Totals 16 21 6 43 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
November, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 6 1 6 | 13 
VIS AGREED TO * 0 0 0 0 
REFUSALS 2 0 0 2 
CLOSED 20 15 3 38 

Totals 28 16 9 

Total Referrals for November 53 

Phone No Phone No Means (Missing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 12 1 0 13 
VIS AGREED TO * 0 0 0 0 
REFUSALS 2 0 0 2 
CLOSED 20 15 3 38 
Totals 34 16 3 53 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
December, 1987 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 4 2 0 6 
VIS AGREED TO * 0 0 0 0 
REFUSALS 3 1 1 5 
CLOSED 10 6 1 17 

Totals 17 9 2 

Total Referrals for December 28 

Phone No Phone No Means (Missing) Total 
ACTIVE | 0 0 0 0 
PREPARED VIS 6 0 0 6 
VIS AGREED TO * 0 0 0 0 
REFUSALS 5 0 0 5 
CLOSED 4 10 3 ee 
Totals 15 10 3 28 


* Victim agreed to interview, however case was disposed of prior to interview. 
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District #1 
ACTIVE 0 
PREPARED VIS 6 
VIS AGREED TO * 0 
REFUSALS 2 
CLOSED 16 
Totals 24 
Phone 
ACTIVE 0 
PREPARED VIS 13 
VIS AGREED TO * 0 
REFUSALS 6 
CLOSED 3 
Totals 22 


MONTHLY STATISTICS 


January, 1988 
District #3 District #6 Totals 
0 0 0 
6 3 15 
0 0 0 
2 2 6 
3 2 21 
11 7 
Total Referrals for January 42 
No Phone No Means (Missing) Total 
0 0 0 
2 0 15 
0 0 0 
0 0 6 
13 5 21 
15 5 42 


* Victim agreed to interview, however case was disposed of prior to interview. 
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MONTHLY STATISTICS 
February, 1988 


District #1 District #3 District #6 Totals 
ACTIVE 0 0 0 0 
PREPARED VIS 4 1 1 6 
VIS AGREED TO * 0 0 0 0 
REFUSALS 0 0 0 0 
CLOSED 9 1 2 12 

Totals 13 2 3 

Total Referrals for February 18 

Phone No Phone No Means (MIssing) Total 
ACTIVE 0 0 0 0 
PREPARED VIS 6 0 0 6 
VIS AGREED TO * 0 0 0 0 
REFUSALS 0 0 0 0 
CLOSED 7 3 2 12 
Totals 13 3 2 18 


* Victim agreed to interview, however case was disposed of prior to interview. 


143 


olainT 


, s 
ft 
0 
4 ai 
“ric 
RIV GARATIAG 
* OT GSIADA Fy 
2LALUSA4 
wge020 
ef gisioy 
. 3 ; wuivieinl of beege msily * 
. Ea! 


APPENDIX Q 


Suit Nos. 441/86 and 469/86 


IN THE COURT OF APPEAL OF MANITOBA 


Coram: Monnin, C.J.M., Philp and Twaddle, JJ.A. 
BETWEEN: 
J. D. Montgomery, Q.C. 


for the Crown 
HER MAJESTY THE QUEEN, 


Jeet. Gindin 


Respondent/Appellant, for the accused 


- and - Appeal heard and 


decision pronounced: 


Marches 1 yarh98 7 
ALLAN RODNEY CAMPBELL, 


(Accused) Appellant/Respondent. 


weer ees aes wes wes es as wes es es es ae ae ae ws Ss 


MONNIN, J.A.: (for the Court) 


The accused appealed his conviction by Simonsen, J. 
on one count of indecent assault, namely fellatio, on a seven 
year old step-granddaughter and one count of having sexual 
intercourse with the same child. — There were a few episodes 
and they occurred between April and September, 1984, at which 
time they ceased. The accused was charged in 1985 and the 
ertal was held last fall. This=appeal-against conviction has 


been abandoned and it is therefore dismissed. 
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The Crown asks leave to appeal from asentence of 30 
months imposed on the accused who has a short record but no 


convictions since 1978. 


We grant leave to appeal but refuse to interfere as 
under the circumstances of this case and of this accused, the 


sentence, though low, is fit and proper. The appeal against 


sentence is also dismissed. 


The Crown had filed a probation report as well as 
a victim impact report prepared by a social worker. Crown 
counsel now argues that the victim impact report was too 
favourable to the accused and may have influenced Simonsen, 
J. in imposing an inadequate term. The Lrony (of) the: matcer 
is that the Crown shows dissatisfaction with a report which 
it tendered. At a more opportune time we will comment on these 


reports or will add something to these brief notes. 


4 


WE AGREE: / / 
| d 
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Suit No. 417/86 


IN THE COURT OF APPEAL OF MANITOBA 


Coram: Monnin, C.J.M., 


BETWEEN: 

HER MAJESTY THE QUEEN, 
Respondent, 

- and - 

RONALD JEFFREY LANG, 


(Accused) Appellant. 


TWADDLE, J.A. 


Huband and Twaddle, JJ.A. 
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Sw Se Nozirck 
for appellant 


ROWACwSaull 
for respondent 


Appeal heard: 
March 4, 1987 


Judgment delivered: 
ADDY L251 307 


This is an appeal from a conviction of the accused 


by Krindle, J., sitting without a jury, on two charges of gross 


indecency and one of sexual assault. Questions are raised as 


to the danger of convicting an accused person on the unsup- 


ported testimony of a young witness, but the essential question 


for the determination of this court is whether the verdict is 


unreasonable. 
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The complainant is a young girl born on August 18, 
1975.. She was apprehended from her natural mother in May, 
1982, an apprehension subsequently supplanted by an order of 
permanent guardianship. On August 16, 1982, she was placed 
in the home of the accused's future parents-in-law ("the 
parents-in-law") where she remained until September 27, 1984. 
She was removed from there for reasons totally unconnected with 
her subsequent allegations against the accused and placed in 
another foster home in which she remained until August, 1985, 
when she was moved to the foster home in which she lived at 


the time of trial. 


The matters of complaint did not come to light imme- 
diately following their occurrence. The alleged incidents 
occurred, if they occurred at all, between August 1982 and 
September 1984. It was not until December 1985 that a 
complaint was made. The complainant then told her foster 
mother something which led to the complainant being examined 
medically. We do not know, of course, what the complainant 
told her foster mother or what allegations were relayed to the 
examining doctor, but we do have his testimony at trial in 
which he stated that the physical evidence he found "was not 
evidence that fitted the majority of the allegations." All 
that the doctor found was that the condition of the girl's 


vaginal orifice was compatible with there having been digital 
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penetration. The hymen was not injured and the condition of 
the vaginal orifice was not such that it would have alerted 
the doctor to the likelihood of an assault having taken place 


if he had not been told about it. 


A complaint was made to the police who confronted 
the accused with it in January, 1986. The accused was 
co-operative and answered questions which the police put to 
him. He expressed shock at the allegations and denied them. 
Nonetheless, he was charged with committing acts of gross 
indecency and of sexual assault upon the girl between the date 
of her placement in the home of the parents-in-law and the date 
of her removal from there. The first charge involved an 
unspecified number of acts of fellatio; the second, a single 
act of cunnilingus; and the third, sexual assault. The accusa- 
tions came on for trial in September, 1986, before Krindle, 


J. sitting without a jury. 


The circumstances in which the offences are alleged 
to have occurred are not extraordinary, but should be noted 
nonetheless. The home of the parents-in-law had been inhabited 
during the relevant period by the parents-in-law, their 
daughter Mary (now the wife of the accused) and four other 
children including the complainant and her younger sister. 


During the day the home also served as a nursery for the care 
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of young children (between 15 and 20 of them), the supervision 
of whom ordinarily involved the presence of at least two 
adults. The accused, then courting Mary, visited the home on 
numerous occasions. Most of his time there was spent with 
Mary, but sometimes he would talk with her kid brother and, 


on occasions, he would act as a supervisor of the children in 


the nursery. 


It is impossible to exclude the possibility of the 
accused having been left alone in the house with the 
complainant, but it is unlikely that this occurred other than 
on a rare occasion. Even the complainant, in her evidence, 
did not suggest that the incidents about which she testified 
occurred when no one else was in the house. Indeed, she said 
positively that at least two of the most significant incidents 
occurred when other people were at home going about normal 


household activities. 


The complainant's recollection of when the incidents 
took place was not precise. She "guessed" (her word) that the 
total number of incidents involving the accused was "in the 
forties", but she was specific about only six. “Two of «the %six 
incidents involved nothing beyond a simple kiss. The other 
four involved fellatio, one of them involving additionally an 


act of cunnilingus and an act of digital penetration of the 
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complainant's vagina. 


One of the acts of fellatio was interrupted, so the 
complainant testified, when Mary's grandmother came upon the 
scene. The alleged incident occurred in the laundry room in 
the basement of the home. The grandmother came_ downstairs 
because the complainant, who had gone down there to use the 
washroom, was taking a long time. The accused quickly pulled 
up his pants (presumably as the grandmother was coming down 
the stairs) before having a conversation with the grandmother. 


The grandmother and the complainant went upstairs together. 


Another of the acts of fellatio occurred, een tere 
to the ponplainant when the accused was on an errand to fetch 
milk from a fridge in the basement. That alleged incident was 
interrupted by someone calling the accused because he was 


taking so long to get the milk. 


The complainant's description of the six specific 
incidents was not detailed. It was equally capable of being 
an account of actual or imagined events. The complainant did 
not recount any immediate reaction on her part to the accused's 


conduct. 


The accused did not rely upon his right to remain 
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silent. He testified. He denied generally that he had con- 
ducted himself improperly with the complainant and specifically 
that the incidents alleged by her had occurred. His conduct 
when visiting the home of the parents-in-law, as described by 
him, was consistent with what one would expect of a young man 


calling at the home of his future wife. 


Mary also testified. In general she corroborated 
the circumstances of the accused's visits and what the two of 
them did during them. She could not, of course, disprove the 
occurrence of the specific incidents alleged by the complainant 
as it had not been suggested that she had been present when 


any of them occurred. 


Mary's grandmother was more helpful. In her evidence 
she said, contrary to the evidence of the complainant, that 
she had never seen the complainant and the accused together 


in the laundry room. 


The learned trial judge was impressed most favourably 


by the complainant as a witness, stating, 


"Her intelligence, her capacity to observe, to recall 
and to articulate in many respects defies attempt 
at description. She is mature beyond her years." 


Later the learned trial judge said: 
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"Her testimony on cross-examination was totally 
unshaken. No reason for fabrication has been shown 
or suggested. I know that there is no requirement 
on counsel to do it, but nothing in the way in which 
she testified indicated that she might be lying and 
no reason for lying has been shown." 


The learned trial judge cautioned herself about the dangers 
inherent in accepting the testimony of persons of tender years, 
particularly in the absence of corroboration. Notwithstanding 
the learned trial judge was left with an abiding conviction 
of the truth of what the complainant said. "That was," the 
trial judge said, “basically the way I was feeling this morning 
when I walked into court." The learned trial judge had walked 
into court that morning before any of the defence evidence had 


been called. 


The learned trial judge preferred the complainant 
as a witness to both the accused and his wife, finding the 
evidence of the couple to have had "a patness about it anda 
certainty to it that strikes me as being rehearsed." At the 
same time she thought, "...to a certain extent...there was a 
remarkable disparity in their testimony." In the result, she 
did not believe the defence evidence, saying that it did not 
even have the effect of raising a doubt in her mind, and con— 
victed the accused. 


The accused appealed his conviction. 
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At the commencement of the hearing of the appeal, 
the accused applied for leave to adduce fresh evidence as to 
his reputation in the community. There was no adequate reason 
given why this evidence had not been called at the trial, and, 
in any event, it was not evidence of a decisive kind. In those 


circumstances the application was rejected. 


Counsel for the accused argued that a trial judge 
must not decide a case before she has heard all of the 
evidence. That, as an abstract principle, is true. In R. ve 
Young (1964), 48 Cr.App.R. 292, the English Court of Criminal 
Appeal quashed a conviction where a jury had reached its 
verdict before hearing what the judge had to say to them in 
his charge with regard to the defence. In that case, however, 
the foreman purported to deliver the verdict Of The} juny 
without apparent consultation with the others. On enquiry, 
the foreman acknowledged that the jury had made up their minds 
over the previous adjournment before hearing the conclusion 


of the charge in which the judge dealt with the defence. 


Unlike a jury, a judge has no one to consult. It 
is thus impossible to say that a verdict delivered at the con- 
clusion of a case was reached without regard to all of the 
evidence and arguments which preceded it unless, of course, 


the trial judge says, in reasons given for the verdict, that 
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she did not consider particular evidence. That is not what 
happened in this case. The learned trial judge said that she 
did not believe the defence evidence: it did not have the 
effect of raising a doubt. Of necessity, this means that she 


considered it in arriving at her verdict. 


Counsel for the accused refined his point. A tial 
judge, he argued, must not believe a particular witness or find 
a particular fact to be proven until she has heard all of the 
evidence. I think that argument is sound, but that does not 
mean that what the learned trial judge did in this case was 
wrong. Levis Sénradaliis Cex te think that, as a case proceeds, 
a judge will not form a preliminary view as to the credibility 
of a witness or as to the truth of something alleged. The 
judge must, of course, aver the pitfall of permitting a 
preliminary view to be inflexible, incapable of being changed 
by other evidence that follows, but an impression formed as 
the trial proceeds is only natural. In my view, when the 
learned trial judge said that she was left with an abiding 
conviction of the truth of what C.L.C. said, she meant that 
that was her state of mind at the conclusion of the trial. Her 
further comment that that was basically the way she felt before 
hearing the defence evidence js nothing more than an indication 


of the preliminary impression she had formed. 
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Counsel for the accused also argued that the yeaaek OS 
judge erred in convicting the accused on the basis of the 
uncorroborated testimony of 4a child. The pith of his 
submission was not that no accused person should ever be 
convicted on the basis of the uncorroborated testimony Ofna 
child, but rather that the accused should not have been con- 


victed on such evidence in the circumstances of this case. 


The danger of basing a conviction on the testimony 
of only one witness, particularly a child, is a danger that 
has been recognized for some time. In D.P.P. v. Hester (1973), 
57 1 Cr.App.R. 212, Lord Morris of Borth-y~-Gest had this to say 
about it (at p-219): 

"The accumulated experience of courts of law, 
reflecting accepted general knowledge of the ways 
of the world, has shown that there are many circum— 
stances and situations in which it is unwise to found 


settled conclusions on the testimony of one person 
alone.” 


As a matter of policy the courts and legislatures 
attempted to meet the danger by prescribing that a judge warn 
a jury that it was unsafe to convict a person on the uncorro™ 
borated evidence of particular classes of witness. Lord Morris 
referred to this policy in -D-P-P-v- Hester, supra, at p-219, 


when he said: 


"Tt must, therefore, be sound policy to have rules 


LSS 


7 7 oe ae. 


fatey as 7 . - il mT 


r | ¥/ ie o = fm 
ae eels te Pe - ms S 
a 7%) ae i . 
| tit _ #2ag aa | “hbo. nay ) a ~ 
— on, 7 ae ve 
| : ° Aivone nod Fag heavens or Sede gon awa < 


> a a 


- 7 
j7Totlisess hecorades re CAR. 30 stent mde nb! Bosal 


ats 


8 
pigdde boauone, od? sacs sedtes, sud) 
a 


a 
ts 
Y erie 
ary 
i i Ye > i> 1} hy, 


Htemoslo ed+: or saieSiees tous Pt) ‘besoky 


4 


=» 


Dus 


1 


q - - 
7 


’ tvaoo..£ pahesd Ao rapnel ent ig ; : 

g Biigde gs yizelvestise 1# bert iw. mie ‘yao to 
129.0 ai .omit) amoz dot, Sasiaposs:: ased eed | 

i « nt JaeR-¢-M108 Yo abysom byod SIs “He qgA.ad 2 


HOlS.¢ sa) 2) drode 


29, Socsizeqxe te oy al oiT* 
| beiwand lerenep bestgnoon palsoefies 6! 


i s— , gadns a fore bast ~oi® tow or? Io 
é SOlicw al usolbds VIL Dee seonase 
438202 af3 86 efoladifonan | beltzae 
a : ri .onole 


¢ 
esq vd tepnab, ef Jeon ot bevondtsts 
Pace 


o <= 


‘VAG G2 oisuad sawed sete yaur oe 


afs 


615562389 30 sonshive Sesexod 
: ‘Ree «= «9.9.0 i gaileq sidd of Beszetet 
LT 


; | Sas sf nad 
| ar a a 


es pyar: 2 -|6O e | Lik acs oi PLS ‘sxods, aor: jr 7 ot 
7 * a 7) A - 
. irs a 


i. 


cn ae 
7 7 7; ia 


of law or of practice which are designed to avert 
the peril that findings of guilt may be insecurely 
based. So it has come about that certain statutory 
enactments impose the necessity in some instances 


of having more than one witness before there can be 
a conviction." 


Thus it was that in Canada, prior to 1975, a judge 
was required to warn a jury that it was unsafe to convict a 
person on the uncorroborated evidence of a witness who claimed 
to have been the victim of a sexual offence. A similar rule 
applied, and still applies, in the case of uncorroborated 
evidence given by a child. The particular rationale for the 
rule in the case of a child witness was explained in D.P.P. 
v. Hester, supra, by Lord Morris in these terms (also at 
D. 219): 
"Sometimes it may be that owing to immaturity or 
perhaps to lively imaginative gifts there is no true 


appreciation of the gulf that separates truth from 
falsehood." 


Reliance by the courts upon uniform, invariable rules 
to avert the danger of a mistaken verdict produced its own 
difficulties. Courts were diverted, at times, from a consider- 
ation of the essential question of guilt or innocence by a 
consideration of the secondary question of what evidence was 
capable of amounting to corroboration. The warning that it 
was dangerous to convict in the absence of corroboration had 


to be given because the witness was of a class of persons whose 
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evidence sometimes might not be true, although on the facts 
of the particular case there might have been little danger of 
falsity or make-believe. The failure to give the warning, 
whether it was in fact required, was, on occasion, fatal to 
an otherwise reasonable verdict. In,.the: ,case,,.of ..a ,. judge 
sitting without a jury, the repetition of the warning of danger 
in every case in which it was required by law, whether a danger 
actually existed or not, created its own danger of the judge 
being lulled into a state of mind in which the theoretical 


danger might be acknowledged but a real danger overlooked. 


Thus, in 1975 the statutory requirement that a warn- 
ing be given of the danger of convicting a person on the un- 
corroborated evidence of the complainant in a case involving 
a sexual offence was repealed. Since 1982, when s.246.4 of 
the Criminal Code in its present form was first enacted, a 
judge has not been permitted to warn a jury that it is unsafe 
to find an accused guilty of sexual assault or indecency on 


the uncorroborated evidence of the complainant. 


The requirement that a warning of the danger of 
convicting a person on the uncorroborated evidence of a child 
remains on the statute book, but neither the subsistence of 
the requirement nor the fact that the warning has been given 


in a particular case should be permitted to overshadow the 


Ld 


consideration of whether, in the circumstances, there really 
is a danger. If there is no real. danger on the facts, the 
trier of fact may convict despite the warning. Yet, if there 
is a real danger that the child's evidence may be fanciful, 
the trier of fact may not act unreasonably by turning a deaf 


ear to the warning. 


The dominant principle of our criminal law, to which 
all others are subservient, is that an accused person is pre- 
sumed innocent until his or her guilt has been established 
beyond doubt. The classic statement of this principle was made 
by Viscount Sankey in Woolmington v- D.P.P., [1935] A.C. 462, 
at p.481, where he said: 

"Throughout the web of the...Criminal Law one 

golden thread is always to be seen, thats it, istithe 
duty of the prosecution to prove the prisoner's 
guilt.... No matter what the charge or where the 
trial, the principle that the prosecution must prove 
the guilt of the prisoner is part of the common 


law...and no attempt to whittle it down can be enter- 
tained." 


The exactness of the principle is tempered by the qualification 
that the doubt which justifies a verdict of acquittal must be 
reasonable. At the same time a trier of fact cannot get rid 
of doubt by giving unreasonable credence to evidence which is 
not only uncorroborated as a matter of law, but also is unsup- 


ported by the circumstances. Ultimately, the trier of fact 


158 


SoGs ts 


ro | eee 9 ee 


ae 


; : _ 
; 4 vétens wie) 


ed vam “eb ie? 2 bahde ae ‘al ) 


7 < 


ia 
itamnorsny oe ton yan: ‘oat ‘to @ 
“pater odd beat 


- jinitp 109 to Bigloaizq Saeatech- ed? 


,ttelvasaddse dha azedde? fin 


' itm a2% to: wid Ibeaw Jadso0ndt Semve 
piaia sizesis ory .2sdwob baoyad 
. . 1 
aotpeseiion’ vai yesties® savodsiY 4. 
tGias of eredw \LOb.g Be. © 
1 > ‘ ¢ if uo 7 { oe < 
> i Me i4 a +4 esis 45 hrop 
EsToseor ft ic ¥3vb 
civ secd2e0 6 ist itieve 
i = i - ci4 r B Vee 4 Aa) cS dj + ‘ faisd 
F é ¥ we a = fi: Ww $l iuw sig 
f * 7 7 17 Duh od fi ] Sa6. « wal 
y * baaéed. 
: giosintg off to acettisoace off 
~ = 
th 6 eorttizaul uginv: sdaeb af? see 
, it mi? omse wit 3h -»idanozeé? 
Tit 4% Pad SPOLKOTIO Orie vin xd san0h Jo 
i hs - . 


1A + teeter & se iO 3 &3bdoX 203K yino Jon 


é : | 
(sietiviT \esumedemtsig eft yt beaseg 
ie” [ - : 


ar 


must be alive to the precept expressed by Sir William 
Blackstone in these terms: "...[I]t is better that ten guilty 


persons escape than one innocent suffer." (Commentaries, Book 


IV, p-.358). 


The requirement that guilt be proved beyond doubt 
is ordinarily a sufficient safeguard of the innocent. AS a 
further protection s.613(1)(a)(i) of the Criminal Code empowers 
an appellate court to set aside a verdict which is 
unreasonable. This power does not enable an appellate court 
to retry a case and substitute its opinion for that of the 
trier of fact, but it does enable an appellate court to con- 
sider the weight of the evidence and to set aside the verdict 
if it concludes that the verdict is such that no trier of fact 
could reasonably have reached it: see Corbett v. The Queen 
(TOFS ps wae C.C.C.m( 20) 385. A trier of fact, obviously, will 
have had, in a subjective sense, no reasonable doubt before 
entering a guilty verdict. The function of the appellate court 
is to say whether, in an objective sense, it was reasonable 
for any trier of fact to be satisfied to that extent on the 


evidence given in the case. 
By their nature, sexual offences seldom are committed 


in the presence of witnesses. The only direct evidence of the 


commission of the offence and of the involvement of the accused 
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often comes from the complainant. Sometimes the complainant's 
evidence is corroborated by circumstantial evidence confirming 
the commission of the offence, the involvement of the accused 
or both. Other times, when the circumstantial evidence is not 
actually corroborative, the surrounding facts nonetheless are 
more consistent with the truth of the complainant's evidence 
than with its falsity. When that is so, a verdict based upon 
a belief in the truth of the complainant's evidence is likely 
reasonable. When, however, there is neither corroboration nor 
other factual support for the evidence of the complainant, the 


reasonableness of a guilty verdict must be questioned. 


There are circumstances in which it would be reason- 
able for a trier of fact to convict an accused person in re- 
liance upon the evidence of one witness notwithstanding the 
absence of both corroboration and surrounding facts which are 
supportive. A catalogue of circumstances in which reliance 
may reasonably be placed on the evidence of one witness is no 
more available than one in which are listed the circumstances 
in which it would be unsafe to do so. It is the function of 
an appellate court to review the particular circumstances and 
decide whether or not any trier of fact could reasonably have 
convicted the accused person in them. That proposition is in 
accord with the view of Laskin, J. (as he then was) in Corbett, 


supra, shay ays Although Laskin, J. was there in the 
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minority, his view on this point was not contradicted by the 
majority and, in any event, the proposition, as I have stated 


it, is narrower than that propounded by Laskin, J. 


The opportunity which a trier of fact has to observe 
and listen to a witness gives the trier of fact a distinct 
advantage over judges of appeal in determining credibility. 
This oft repeated truism does not mean, however, that because 
a complainant was a convincing witness a trier of fact may, 
on that ground alone, convict an accused in all circumstances. 
It is well within judicial experience that even the most con- 
vincing witness may be an inventive one. ‘Reason dictates that 
if there is in the circumstances of the case even a 
possibility, not itself fanciful, that the complainant's 
account of events may have been imagined, the trier of fact 
should not convict in the absence of some fact, independently 
established, which connects the complainant's account with 


reality. 


In the case at bar, the allegations were unsupported 
by the circumstances. Apart from the testimony of the 
complainant herself, there was no evidence which confirmed that 
she had been the victim of an assault or of an indecency, that 
the accused had been involved with her in any improper way Or, 
even, that connected the complainant's account with reality. 


Not only was it possible for those reasons that the alleged 
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incidents were fanciful, but the medical evidence indicated 
that not all of the allegations which had been made by the 


complainant were true. 


The accused denied the accusations both to the police 
and in his testimony. He admitted nothing inconsistent with 
his innocence. He called as a witness the only person who, 
if the complaint was true, had been in a pesition to confirm 
a material aspect of it. The evidence of that witness was 


inconsistent with the truth of the complaint. 


Bearing in mind the dangers of relying exclusively 
on the evidence of a complainant in circumstances such as those 
found in this case and the requirement Beat the charge be 
proved beyond reasonable doubt, I am of the view that it would 
have been unreasonable on the facts of this case for any trier 
of fact to have reached a guilty verdict. The credibility of 
the complainant was not of itself, in the particular circum- 


stances, a reasonable basis for a conviction. 
For these reasons, I would allow the appeal, set 


aside the convictions and direct that verdicts of acquittal 


be entered on each charge. 


I AGREE: 
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MONNIN, C.J.M.: 


The accused appeals his conviction by Krindle, 
J., sitting without a jury, on two charges of gross indecency, 
namely one act of fellatio and one act of cunnilingus, and one 
charge of sexual assault. He also appeals the term of four 


years imposed on him alleging that it is harsh and excessive. 


The victim was the same in all three charges, 
namely a girl born on August 8, 1975 who was 11 years of age 
at the date of trial and in grade 6 at public school. It is 
alleged that the events occurred between August 1982 and 
September 1984 when the victim was between 7 and 9 years of age. 


She is the oldest of three children born to an intellectually 
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and emotionally limited single mother. Along with a sister she 
was apprehended on May 18, 1982 and became a permanent ward of 
the Children's Aid Society on July 25, 1983. Her younger sister 


was apprehended at birth. 


On August 16, 1982 she was placed in the home 
of Mr. and Mrs. Slobodzian where it is alleged the events 
occurred. For reasons totally unconnected with the sexual 
episodes, she asked to be removed from the Slobodzian residence. 
With her young sister she was removed on September 27, 1984 and 
was then placed with the Enns family until August LO Loo mat 
which time she was placed with Mr. and Mrs. Williamson. She 
therefore resided in the Slobodzian home for some 25 months. 
It is to Mrs. Williamson that she first confided the accused's 
conduct towards her. A social worker was informed on December 
4, 1985 whereupon the child was taken to the Children's Hospital 
and interviewed by Dr. Charles Ferguson who had known her and 
had treated her previously thereto. Dr. Ferguson testified as 
to her physical condition on the day of the interview. As a 
result of that interview and the doctor's remarks the police 


became involved. 


On September 11, 1986 this ll-year-old child took 
the witness stand. On reading the cold transcript of this, case, 
ike Krindle, J., I was struck, surprised and at times amazed 


by this child's command of the English language as well as her 
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knowledge of sexual expressions such as vagina, penis, “sixty- 
nine", etc. At one stage, without any prompting whatsoever and 
without the word having been mentioned in at least 3 pages of 
prior transcript, when speaking of her testimony at _ the 
preliminary hearing, she used the word "transcript". She also 
spoke of Mr. Slobodzian being ill with a brain tumor. One would 


not normally expect this type of vocabulary and this ease of 


expression from an ll-year-old child. 


On a number of occasions she testified that there 
were some 40 sexual encounters with the accused. When forced 
to detail each and where they occurred, she could only give 
particulars of 5 or 6 such incidents but these 5 or 6 episodes 
were sgaearte and detailed and, to boot, defence counsel in 
cross-examination had her repeat in her own words two of these 


events. 


Since Twaddle, J.A. has concluded that it is 
unreasonable and unsafe to convict on this evidence, I am 
compelled to quote lengthy extracts of this girl's testimony 
as well as most of what Krindle, J. expressed in her reasons 


when she concluded the accused was guilty. 
It is obvious that I have reached the conclusion 


that there is enough convincing evidence on the record to 


support the conviction and that I cannot attribute any error 
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on the part of Krindle, J. I would dismiss the appeal as to 
conviction and as to sentence I will comment later on in these 


reasons. 


The following is what the child said in response 


to the judge's questions to determine whether she could be 


sworn: 

Q Do you go to church? 

A Yes. 

Q Do you take Bible studies at church? 

A Yes. At Sunday School. 

Q Sunday School? 

A Yes. 

Q Do you know what a Bible is? 

A Yes. 

Q What is the Bible? 

A It's God's word. 

Q Now do you know what an oath is? 

A Hm-hm. 

Q What is an oath? 

A It's a promise to God that you are going to tell the 
truth. 

Q And what happens if you break that promise to God? 
A That's called sin and that's bad to do. 
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Q C-L [initials of the victim], do you know why we are 
here today, what this is all about? 

A 'Cause the first court I had the preliminary court 
and that was just so we'd see if there was enough evidence to 
come to this court, so I can tell my story again. | 

Q And in this court what will happen? 

A A decision will be made whether Ron [the accused] goes 
to jail or nots 

Q And a decision will be made whether Ron did something 
to you or not, something wrong to you? 

A Yes 

Q Do you understand, C.L., that if you were to lie in 
any way in this court about what Ron did that it could result 
in something very bad happening to Ron? 


A Yeah. 


Many an adult would not pass the test that 


easily. 


With respect to the sexual assaults upon her, 


the victim testified in part as follows: 


Q Do you remember when it was that you went to live with 


the Slobodzians? 
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Q 


Approximately two weeks after my seventh birthday. 
And your date of birth is what? 


August 8, 1975. 


And can you tell us how often it might have been that 


Mr. Lang was over at the house? 


A 


Well, sometimes he'd be there every day of the week, 


sometimes just some of the days of the week. 


Q 


Can you tell us how often he was there when Mary was 


babysitting you and the Slobodzians weren't there? 


A 


Q 


A 


you mean. 


I have no idea. 
Now how did you get along with Ron? 


Oh, well I didn't like him very much if that's what 


Okay. Now, do you know why you are in court today, 


Yes. 
Why is that? 


Because in the preliminary court the judge there felt 


that there was enough evidence so I could come here, like 


there's enough evidence in my story, and so I came here, to make 


the big decision about Ron, whether he goes to jail or not. 


Q 


A 


You say your story, what was your story about? 


Well, the things Ron did to me. 
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Q 
A 


Q 


So he took you by the hand and he took you to a bar? 


Yes. 


When you say a bar, do you mean a bar that you hang 


clothes on or do you mean by a bar where people serve drinks? 


then? 


Serve drinks. 


Okay. And when he took you to the bar what happened 


Well, he told -- okay. He pulled down his pants a 


little and he told me to get on to my knees and then he had me 


open my mouth up and then he put his penis inside my mouth and 


he wanted me to suck his penis, and I knew what he wanted 


because he had done it before that. 


Q 
A 


> I pe GO 


He had done it before? When? 


Before that time. 


And how long did you do that for by the bar? 
For a little while. Not very much. 
And after you did that, what happened then? 


Then he got me up and he told me to kiss him again, 


so I kissed him. And then he said that when I kiss him I'm 


supposed to put my tongue in his mouth and he would put his 


tongue in my mouth, so then he told me to try it again, so I 


did. 
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Q And how long did you kiss him for? 
A Hot) iong at ALL, 
Q Now after this happened by the bar, did you say 


anything to him, did he say anything to you? 

A Well, he told me not to tell anybody and then somebody 
called him because he was taking really long to get the milk. 
So he had to go and get the milk. And I finished feeding the 
guinea pigs. 


Q Now you said that it had happened before that, so you 


knew what he wanted; is that right? 


A Hm-hm. 

Q Can you tell us about the first time this happened? 

A | No, I node remember it. 

9) During the time that you lived at the Slobodzians, 


you said you sucked his penis, how many times did that happen? 
A Well, I'm not sure exactly but my guess would be in 


the forties. 


Q Now at the times he made you suck his penis on C2595 a's) 
Avenue where you were living, can you tell us where in the house 
this happened. You told us one incident by the bar in the 
basement, can you tell us where this might have happened in the 
house? 

A Well, once it happened in the garage and once it 


happened in the laundry room, once in Mary's room. 
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were both 


Q 
A 


Q 


A 


Can you tell us what happened that time in Mary's 


Okay. Well, first of all, I'm not sure how but we 
in Mary's room and I was wearing overalls. 

Yes. 

And he unbuttoned them and he pulled them down. 

Yes. 


And asked when was the last time that I had taken a 


bath. And the time that I had taken a bath was yesterday so 


I said yesterday. And then he stuck his finger up my vagina 


and he started wiggling it around and it really hurt. 


Q 


A 


minute. 


Do you know how long he did that for? 


I'm not sure exactly but my estimate ts *eaboutrwa 


You said those things happened about forty times or 


Yes. 

Did you say anything to him on those occasions? 
No. 

And why is that? 

Well, as I said I was very scared of him. 


Why were you scared of him? 
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A He wasn't really the nicest guy in the world. 


Q Now, you will have to bear with me, I jump around a 
little bit. I want to take you back to Mary's room. You said 


he put his finger in your vagina for about a minute 


approximately? 

A Yes. 

Q After that happened what happened then? 

A . Well, then he pulled down his pants and he lay down 


on his back and he told me to lay on top of him but the reverse 


way. 
Q Did he say anything about that? . 
A Well, before that he said that we were going to do 


something called sixty-nine. 

Q Yes. 

A And so then he told me to suck on his penis and he 
sucked on my vagina at the same time. 

And how long did that happen for? 

I don't know. 

Did you say anything while this was going on? 

No. 


How did that stop? Do you remember? 
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Yeah. Mary came home from wherever she was and so 


he quickly got me off of him and then -- well, quickly before 
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that he just kind of opened up his behind and told me to lick 
the inside of it. And so I asked him why and he just said 
because and so I had to. 

Q And how long did you do that for? 

A Well, just one lick, you know, really fast. And then 
before I left he said if I told anyone that he would find me 


somewhere and he'd kill me wherever I was. 


Q All these times that he made you suck his penis do 
you remember who was home at these times? 

A No. 

Q Do you remember the times of day, was there any 


particular time of day this would happen? 


A No, I'm not sure what times of days it would be. 

Q Would it be the same time of day or different times 
of day? 

A It'd be different. 

Q And the times that these happened, do you remember 


whether or not Mr. and Mrs. Slobodzian were home? 


A Well, sometimes they were but most of the times they 
weren't. 
Q Now, did you ever, while you were living at the 


Slobodzians, tell anybody what happened to you? 
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A You mean what Ron did to me? 

Q Yes. 

A No.7 el dlanat, 

Q Can you tell us why? 

A Well, I couldn't trust anybody. 

Q After you moved out of the Slobodzians into the Enns’ 
place -- that was your next place you stayed; is that right? 

A Yes. 

Q Did you tell anybody at the Enns" house? 

A NOpala Gion 7b. 

Q Is there any reason for that? 

A I still - I just couldn't trust anybody. It was hard 


to trust people back then. 


Q Back then? 

A Yes. 

Q What about now? 

A Now, well, I trusted my mom [Mrs. Williamson] because 


she told me no matter what I say or what I do she is still going 
to love me just the same. And I can tell my problems to her 
and she'd try to help me with them. 

Who was the first person you told? 

My mom. 

Mrs. Williamson? 


Yes. 


O if 4IO =. gO 


How long were you staying with Mrs. Williamson before 


you told her? 


174 


véodva« sanr72 g'anbivoo z ,liow 


® 


q “3 ? <. 7 ncidd : » i é es jabes hevoa 20% ged YS 


7 r Pr ily 
vay eoatiq: 2xer soy, sew Gand << auelq 


t 

4 
is 
6 
_= 
o 
Ms 


wit <M A 

TAHNGMALILGW .ein 5 

‘a tt@zZ a 

on ived scy% 920 pncl woh D. 
. 5 tea nied ogy 

. oo e 


- 13- 


A - Okay, well, I moved there in mAUGUBe, eiectoldeeher 
sometime in December. 

Q December of last year, 1985; is that right? 

A Yeah. I got it mixed up the last court;*I thought 
it was October. 

Q Okay. So you moved there in August and you told her 
in December; is that right? | 

A Yes. 

Q When you moved there in August, was that the first 


time you had met Mrs. Williamson? 


A No. Beforehand I had gone and had little visits with 
her. 
Q When you said that Ron made you suck his penis, what 


are you referring to when you say penis? 


A A man's private spot. 

Q And when you say vagina, what are you referring to? 

A A girl's private spot. 

Q During the times that these things happened, did 


anything come out of his penis? 

A I think so because like it felt -- his penis felt 
really slimy and I told that to my mom and she said that was 
something called sperm. 

Q And of these times this happened, do you remember how 


much of the time it felt slimy? 


A Three-quarters probably. 
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Defence counsel, who was not the same counsel 
who represented the accused at the hearing before us, got the 
witness to confirm that the accused on one occasion placed his 
finger in her vagina and had her confirm the episode in the 
garage. With this evidence going in on cross-examination, how 
can this court say that the case is not proven? Here is what 


‘defence counsel obtained from the witness: 


Q Now you told that Court that Ron put his finger in 
your vagina one time? 

Right. 

You are quite sure Of ‘chace 

Yes. 

One time only? 


One time only. 
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And you said that there wasn't any blood coming out 
of there until some time after you left the Slobodzian house? 


A Right. 


Did you know that Mr. Slobodzian is sick? 


A Well I knew he had a brain tumor. 


Q Gguyou told us about an incident that happened in the 


furnace room and you said that was the first time that Ron had 
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ever done anything to you; do you remember that? 


A Yes. 


Q Do you know where in the house Stevie and Amanda were 


when the thing happened in the bedroom? 


A They were in the kitchen. 

Q And how far is that from Mary's bedroom? 

A Probably ten, eleven, twelve feet. 

Q Now you told us that the first time that he made you 


suck his penis was in the furnace room? 

No. 

That's the first time you remember? 
Yeah, but not ...- 


That's not the first time? 


» Oo Yr O PY 


Yeah. I think the first time that something happened 
was when he first kissed me. I don't remember the first time 


that I sucked his penis. 


Q You don't remember that; is that Ficgnite 

A That's right. 

Q But you do remember the time when he took you behind 
the bar? 

A Right. 

Q Is that right? 

A Right. 

Q Now you said this morning that you thought that cc 
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felt kind of slimy? 
A Right. 
Q Do you remember at any point anything in your mouth 


changing while you were doing that? Did anything come into your 


mouth? 
A (No response) 
THE COURT: Canyon answer that, C? 
THE WITNESS: I don't know. Like I said it just felt 
slimy. 
Q Did any kind of liquid come out of your mouth on to 


your chin or your face? 

A No. 

Q And does that answer -- would you give the same answer 
if eb were to ask you about all the forty times? 


A Right. 


Q What were you doing around the garage; how did you 
come to be at the garage? 

A Well, Cathy's car was overheating and so Ron went to 
get antifreeze and he said he needed a helper, and I think that 
was just because he wanted me to go to the garage with him. And 
so little Chris that's littler than me, he said, "I'll go°,.4anG 
he goes, "No, C.'s just the right size." So I had to go with 


him. And we went to the back of the garage where no one could 
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see us and there he put the antifreeze down and then he pulled 


down his pants and he told me that he wanted me to suck on his 


penis. 

Q Are you saying that this happened outside the garage? 
A Inside. 

Q Inside. And how many doors are there to the garage? 

A Two. 

Q I take it there's a small door that you walk through 


and a big door that the car drives into? 


A Right. 


Q And what happened, what happened right after you went > 
into the garage? 

A Well, then we walked to the back and then, just like 
I said, he put the antifreeze down and then he pulled his pants 
down and he made me suck his peniiee 

Q Okay. What happened after that was finished? 

A Well, then he pulled his pants back up and he picked 
up the antifreeze and then we left the garage. 

And where did you go? 

I went to the front again. 

The front of what? 

The front of the house. 


You didn't go inside the house? 


oO) PT IO rs WO 


No, we weren't allowed to. 
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You weren't allowed to go inside the house? 


A Yeah, we were supposed to stay outside. 


The Crown completed its case late on Tuesday 
afternoon, September 11, 1986. The defence witnesses testified 
on the morning of Wednesday, September 12, 1986. The defendant 
took the stand as did his wife Mary and her 71-year-old 
grandmother. After tne noon recess Krindle, J. heard argument 
from defence counsel. She then informed Crown counsel that she 


did not need to hear from him and proceeded to give her reasons 


as follows: 


"I propose at the outset of my reasons to 
deal with the testimony of C-L. Teen k 
I can honestly say that in all my years 
being involved in the criminal courts, both 
as counsel and judge, I have never 
encountered a witness of tender years who 
has impressed me as favourably as C-L did 
on the stand yesterday. Her intelligence, 
her capacity to observe, to recall and to 
articulate in many respects defies attempt 
at description. She is mature far beyond 
her years. 


"Her testimony on cross-examination was 
totally unshaken. No reason for fabrication 
has been shown or suggested. I know that 
there is no requirement on counsel to do 
it, but nothing in the way in which she 
testified indicated that she might be lying 
and no reason for lying has been shown. 


"T have cautioned myself repeatedly -- I 
dia it last night, J did it over the noon 
hour again -- about the dangers inherent 


jn the testimony of persons of tender years. — 
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And notwithstanding all of those cautions, 
I believe the testimony of C-L. 


"I have addressed the question of C-L's 
delay in making the complaint and, again, 
the reasons given by her for the delay I 
find to be convincing ones. Nothing in that 
youngster's life has given her any 
particular cause for trust of adults 
generally, social workers probably in 
particular. Let's face it, it was social 
workers who took her away from her mom, it 
was social workers who put her into a group 
home, it was social workers who took her 
out of the group home and put her into the 
Slobodzian home. If she does not consider 
social workers to be the greatest people 
on the face of this earth and the kind of 
people that you go to open up to, I do not 
blame her. And I do not say that as any 
putdown of social workers. ... 


"T have directed my attention to the absence 
of corroboration. Dr Ferguson's testimony 
shows that the injuries were consistent with 
her complaint but really does not further 
her complaint. All that it does is it does 
not detract from her complaint. He does 
not say that her complaint could not be. So 
the physical findings were consistent. 


"Tl have directed my attention to all of 
those items and at the end of it all, 
counsel, and notwithstanding all of those 
cautions, I am left ‘with an abiding 
conviction of the truth of what C-L has 
said. And that. was basically the way I was 
feeling this morning when I walked into 
court. 

" .. It strikes me as mind boggling, for 
example, that four years later people would 
come forward and say: ‘C-L was never in the 
room when Ron and rE were watching 
television.' She lived in the same house. 
In all probability she was. Maybe they 
remember it, maybe they don't remember Te 
The logical answer would be: T tdon't 
remember. But both of them didn't say I 
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don't remember, both of them said a flat 
no, couldn't have been. And I found that 
incredible. It just does not sit right. 


"I find really the whole of the testimony 
of the accused and his wife in those areas 
where I think they expected to be testifying 
to have a patness about it and a certainty 
to it that strikes me as being rehearsed. 
The areas where they did not expect to be 
asked questions like: When was he working 
part-time and when wasn't he working part- 
time, or exactly what happened out on the 
railway tracks, they had real problems in 
recollection on significant events. And 
to a certain extent, certainly on the 
railway track incident, there waS a 


remarkable disparity in their testimony. 


"at the end of the day, what I can say 
insofar as the defence evidence is concerned 
is that I did not believe Lire Tetoc dno 
have the effect of raising a doubt. And 
I say that knowing that I am Gealing with 
the uncorroborated evidence of a child of 


tender years with a delay in reporting. And 
Turcan stili® say ‘to you that with all of 


those cautions to myself, I think more than 
in just about any case that I have ever seen 
of this nature, I am satisfied beyond a 
reasonable doubt in the truth of what C- 


L has had to say." (my underlining) 


On that record Twaddle, J.A. is of the view that 
there was no reasonable basis on which Krindle, J. could 
convict. I am of the opposite view. With the clear evidence 
pertaining to five or six episodes, some reaffirmed on cross~ 
examination, and with the clear and specific way in. ‘which 
Krindle, J. warned herself.as to the sworn evidence of a very 
young girl, .tne absence of corroboration, the credibility of 


the various witnesses, including that of the infant, she was 
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left with an abiding conviction of the guilt of the accused. 
I am unable to say that Krindle, J. erred. Furthermore, she 
had the great advantage of seeing and hearing the witnesses and 
assessing their respective credibility. She therefore had a 
marked advantage over any one of us sitting on this appeal. 
Hearing and seeing the witnesses in this particular case and 
with this particularly bright child, I am unable to find attor 


and would dismiss the appeal. 


Now as to the sentence appeal. Since my 
colleagues have decided to acquit the accused, whatever I say 
on the subject is of little moment. I would affirm the four 
year sentence although I consider it high. Many a father, 
stepfather or foster father has received a much lighter sentence 


for acts of incest often spread over a long period of time. 


Reinale. J. heard represententations as_ to 
sentencing on October 23, 1986. She had by then received a pre- 
sentence report to which was attached a two-page undated victim 
impact statement compiled and signed by Mrs. Diane Dolski, 
Social Worker, Child Abuse Witness Program. When the sentence 
hearing commenced, Krindle, J. indicated that she had received 
these two documents and had read them. It was then too late 
to rectify the impact of this report if it did in fact have an 


impact. 
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The record does not indicate who is responsible 
for this child abuse witness programme. In another sentence 
appeal heard subsequently to this particular appeal where a 
similar report had been prepared by Mrs. Dolski, Crown counsel 
informed the panel, of which I was a member, that it was a 
programme of the City of Winnipeg police force. There appears 
to be another programme sponsored by the Attorney-General's 
department which is being implemented at the present time on 
an experimental basis. I have yet to see a victim impact 
statement from this latter group and any comments I may wish 
to make will have to wait until I receive one. I must 
nevertheless comment about the specific report before us on this 
appeal. I am throwing a red flag on the field and giving 
advance warning that in the not too distant future serious 
consideration will have to be given to the propriety of such 


reports. 


This report contains serious allegations by the 
foster mother as to the victim's behaviour and emotional state. 
Although no dates were given, it is claimed that the child made 
attempts to fondle her foster father's genitals, that she 
frequently talked about suicide and methods she would use and 
that on the day after the accused's conviction she crushed a 
wounded rabbit to death with a shovel. All of these are most 
unusual character traits indicating some emotional disturbance 


or trauma. It is questionable whether such acts or threatened 
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course of conduct can be directly attributable to the accused 
and his misconduct. If such allegations are to be made, the 
foster mother should have been called to testify and been 
subjected to cross-examination. Such allegations, if totally 
unsupported, can only be described as inflammatory. The 
sentencing process is too delicate to be disturbed by statements 
of a hearsay nature. I leave it at that and if further comments 


are necessary they will be made in due course. 


I would therefore affirm the conviction and 


sentence. 


C.J.M. 
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TO 


3 Subject 


- VICTIM IMPACT STATEMENT PROJECT Telephone ¢ . - vee 


“sawaS not advised of sentencing. dates. .-I-can- -only = ASSUME cms 
‘.these examples would ‘indicate that some | of 2you “do “not == 


es lL; ag | Memorandum 


All Crown Attorneys Traps pras= From. ohne Dp “Guy,” 0. Ceres 
Sighs. Ae as ae eatee ees eee ASSLS Calis DEPUTY 2 ee one 
teh ce Be ~ “< Attorney General 
nat STOPS EEE De OTE 5-405 Broadway = ee 

945-0250 Ee 


il Poreviously euatey “your. “support in Porounting | “victim a 
Impact Statements. More and more incidents have‘ occurred «5 °- 
where the Victim Impact Statement has not “been ‘requested — Ss 
following a finding of guilty; where VIS's were not = -used 
during sentencing; or = where ~ ‘the - Victim> “Impact * “Worker 


Support Victim Impact Statements. — Se eee eases eee ——— 


In cases where you have been advised there is a Victim =~ 
Impact Statement, I would request that should there be 

a finding of guilt or a guilty plea, contact be made 

with Theresa Clarke, 945-0899, so that the Victim Impact | 
Statements can be distributed to involved court parties. 


“In situations where sentencing will follow immediately, 


the VIS can also be obtained immediately from the project. 
Your cooperation in returning the prosecutor questionnaires 
submitted with the Victim Impact Statements would be 
much appreciated. 


This is departmental policy and as with any department 
policy it is expected to be followed unless there are 
extenuating circumstances. In) other future ys (leawis teeDe 
monitoring the situation and will be requesting from 
Ms. Clarke cases in which the VIS has not been used. 
Written explanations should then _ be_ forthcoming from 
the responsible Crown Attorney. Failure to provide a 
reasonable explanation will be dealt with accordingly. 


Yours truly, 


istant Deputy 
Attorney General 
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